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Higher National Diploma Module
WCO Harmonized System Nomenclature

Introduction to the World Customs Organization Harmonized System Nomenclature Course

Kenya School of Revenue Administration (KESRA) warmly welcomes you to the WCO Harmonized System
Nomenclature (HS) course unit. The Harmonized System Nomenclature, developed by the Customs Co-
operation Council, now known as the World Customs Organization (WCO), is an international goods
classification document used by more than 200 countries and economies in the world. This course evaluates
the historical development of the HS, its structure and thewvarious principles applied in,the classification of
process. The course seek i and technical staff with sufficient skills to explain the
theoretical and practical he classification of goods in internati trade. As such,
we as a school are com rovide expert-cﬁtribution to your organization and equally
propel your career to t . tive participation in all activities relating to,this course is highly
encouraged and it eep up with your fellow students as [failure to'do so may
significantly impa this/course. We wish you success and is course

The main aim of thi ainees u eronized Sy, ina
consistent and effecti s facilitate accurate classification ternati raded goods.
Harmonized System, its application a

lmportance of the
= Show the Nomenclature? n
understand the thinking behi s organizati

= Provide trainees with effective and suitable resources to understand and take ownership of the

- s mE G ey aed of-Rayare
Administration

= Provide trainees wit
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Module Chapters

Chapter 1: Introduction and Background of the WCO Harmonized System Nomenclature
Chapter 2: General Structure of the Harmonized System Nomenclature

Chapter 3: Application of General Interpretative Rule 1 to Rule 3

Chapter 4: Application of General Interpretative Rule 4 to 6

Chapter 5: Identification and Application of Legal Notes in the Classification of Goods

Chapter 6: Headings and Subheadings of the Harmoni

Chapter 7: Classification ods of Agric

Chapter 8: Classification oods of Mi ﬂ
Chapter 9: Classifieation of goods of Isfand allied Products
Chapter 10: Classi\ eather, nd er Pr

\ /
-\ //,‘,

< -

Kenya School of Revenue
Administration
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Chapter 1: Introduction and Background

Topic Objectives
By the end of the lecture, the learner should be able to;

Define key terms used in the HS Nomenclature;
Discuss the origin and globalization of the HS Nomenclature
Identify and discuss the uses and users of the HS Nomenclature,

P wNhPR

Discuss the governance structure of the WCO HS Nomenclature

1.0 Introduction to the Jdarmonized Syst menclature

In the late 1960’s, a gro need to

rationalize and harmoni

ped among ajor trading partners o
ta, in particular, to find a common f designating

awareness

and coding all co i . i rati

Council initiated e y work on the development of a dity
classification syste inJune1983 with the creation of th d
Commodity Descript i blishment of the new inte i nvention

The HS Convention r the Custo

renamed World Custo CO) in 1995, and based in Bruss eIg| a became a
signatory to the HS Conve on.29 8 and commenced.its imple non1July 1989. The
HS, designed to provide a i ods i |n red
nomenclature comprising 00 on numbers

called headings. Most of these S er sub- d|V|ded i nd 6- digit classification numbers

called subheadings. It is the Iang'o ’

Presently, the HS Convention has 156 Contracting Parties, including Kenya, with most of the remaining

non contracti untries aIso basmg ir tariffs on the HS overin 8% of world trade. With
e 50 A RGA 3 s . o

and Iog|cal structure, ther now a h|gher level of harmon|zat|on of customs clearance procedures

e AR S tration

1.1 Historical background of the Harmonized System Nomenclature

The first International Statistical Nomenclature was adopted at the second International Conference on
Commercial Statistics held in Brussels in 1913. In May 1927, the idea of having a common framework of
Customs Tariff arose during the World Economic Conference in Geneva.

1.1.1 Geneva Nomenclature

Following the economic depression of 1929, there was need to revitalize trade and the international
community through the League of Nations helped create the first international Customs Nomenclature

Page 6 of 86



in 1931. This came to be known as the Geneva Nomenclature. The aim was to have it serve as the
common basis of a nomenclature for the most trading nations. However, following the collapse of the
League of Nations, the Geneva Nomenclature ceased after it failed to meet the expectations of the
trading community.

1.1.2 Standard International Trade Classification (SITC)

In 1938, The League of Nations published a document that was referred to as the “Minimum List of
Commodities for International Trade Statistics”. This list was based on the 1937 revision of the League’s
Draft Customs Nomenclature. The Minimum List required a lot of modifications and by 1950, the United
Nations developed, with the help of expert consultants, what came to be known as the United Nations
Standard International Trade Classification (SITC).

In 1947, thirteen gover n the Committee for European Economic eration set

up a Study Group shing one or more Customs Uni tw the
various European GATT principle. In 1948, the Stud ided to

C
o)

establish two com i later became the Customs Co-oper ncil
(CCC). The Conventi i into force on 4 November 1952.Th developed
and published Brussels Tari in 5.

ninto ac to Lr the goods in the \/

ing stage and the industrial origin. iteri ustrial origin

tt st of the statisticians w, i in its preparations.
o} r reet c i sification
ro indust cation criteria

developmen er international classifications

Do et

The BTN was later renamed Customs Co-operation Council Nomenclature (CCCN) in 1974 and the
document had 21 Sections, 99 Chapters and 1,241 headings.

Learning acti\Kle_wyﬂ eeSﬂh e @I*d Man@vewu e BTN.
1.1.4 Customs Cooperation CAdMIitn iﬁht rati 0 n

Although the BTN was a major development that saw the creation of an international tariff
nomenclature, it had a number of shortcomings such as;

The classification cr
starting from raw mat
of goods for its part was in
The intent of this criterio
should include only those
considered by BTN have serve
like the UN Central Product Classijfi

= |t was not used by all the major trading nations, for example the US, Canada and China continued
to retain their own tariff systems,

= Although the BTN proved adequate for customs purposes, it did not provide enough details for
other potential users, for example, statisticians, carriers and insurance companies,

= |t was outdated by technological developments

= |t did not respond quickly enough to changes to trading patterns.
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Thus pressure mounted through the 1960’s for a modern coding system that could be used by all parties
that were involved in international trade. In 1970, the CCC was tasked with developing a new
nomenclature. In 1973 the CCC set up the Harmonized System Committee, together with a technical
team to service the Committee. In 1974, the BTN was renamed the Customs Cooperation Council
Nomenclature (CCCN) to relate it more clearly with the institution that it produced.

1.1.5 Harmonized Commodity Description and Coding System

The process of establishing a more robust classification system started in 1974 when the Customs
Cooperation Council set up the Working Party to assist the Harmonized System Committee and develop
a new classification system that reflected the changes in international trade. The Working Party was
made up of:

=  Members of the i mittee;

Representatives necessaril tries that were using t

=  Non customs or, ple, UN Statistical Office'and the Internatio
Associati

CCN;
Air Transport

By May 1983, the oup had completed their task of he HS.
The HS was largely wed from SITC, the European C

Nomenclature, the U Japanese Nomenclatures, whos ponents

were augmented to for e i classification
system with multip

In contrast to its predec

8 broadened the categori igits. The HS88
shows a structure of 21 Sections, including Chapter'77 for p ial future use), and 1,241
headings of four digit co i \gdig( e s giving origin
S it s. Lat i i

years 1992, 1996, 2002, 2007, 2012, 20 isi take place in 2022.

1.1.6 Benefits of the Harmonize

The HS is used, for various purposes, however, it is primarily_used for_ the classification of goods in terms
e o A o 0 e 1 i 6 1

200 countries, unions or intérnational organizations (e.g. WTO, UNO). The Common External Tariff (CET)
used in the East African Communify, (E m 1 Over 98 % of goods in
the international trade are classM ing Tﬂ egliﬁﬁrtmﬁpting the HS in 1988,
Contracting Parties cited the following benefits as justification for adopting the classification system;

i.  The HS provided the opportunity to modernize and restructure national tariff nomenclatures to
eliminate anomalies and other problems;

ii.  The adoption of the HS resulted in improved collection of import and export statistical data;
iii. It led to improved electronic processing of trade statistics;

iv. It harmonized the administration of tariff classification system and made it more
understandable;
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V. It improved countries ability to bargain more effectively in international trade negotiations and
to monitor such negotiations;

Vi. It allowed proper and systematic evaluation of problems and opportunities related to import
and export trade.

1.2 Uses of the WCO Harmonized System Nomenclature

The HS is used by governments, international organizations and private sector for the following;

= for national customs tariffs,
= for collecting international trade statistics,

ﬂ

ste, drugs, chemical weapon, ozone depleting

performance of customs controls and cu edures,

%penodlc

Learning activity 1.2: List d System Nomenclatu

1.3 The role of the Organization ( ) in Admi

The primary role of the ce of the HS ensuring its yUni

updating in light of development changesd th ational trade.
The WCO manages this p omposed of the
representatives of the Contrac Convention.

The Committee meets twice a y ntr rty r he Committee has the

right to one vote. The Committee suggests decisions“amending the Convention including the
nomenclature. Further, it prepares Classification decisions, Explanatory Notes, Classification opinions or

recommendations for the interpretati f th nventlon[Norklnfi nts and reports on the work
of the HarmoKe yrat S I z é

Amendments to the Convention becomegbinding for all Contracting Parties two years after the notification
by Secretary General of the W ‘m*n*s*m I’@ﬂ interpretation of the
Convention must be adopted by the Contracting Parties within the period of two months after the
approval by the HS Committee. All documents published by the WCO are available in English and French,
which are the official languages of the WCO.

1.4 WCO Harmonized System Committee (HSC)

In accordance with the Preamble to the HS Convention, which recognized the importance of ensuring that
the HS is kept up to date in the light of changes in technology or in patterns of international trade, the HS
is regularly reviewed and revised. The HS Convention established the Harmonized System Committee (HSC),
composed of representatives from each of the contracting parties, which meets twice a year. The HSC is
assisted in its work by its Working Party, by the Review Subcommittee, and by the Scientific
Subcommittee. The HSC, inter alia, considers the needs of users, as well as changes in technology and
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patterns of international trade, and proposes amendments to the HS based on its considerations, prepares
recommendations about and circulates information concerning the application of the HS, and gives
guidance on matters concerning the classification of goods.

1.5 Responsibilities of the WCO Harmonized System Committee (HSC)
1.5.1 Ensuring uniform interpretation and application of the HS

The HSC takes measures and makes proposals to the Council to ensure the uniform interpretation and
application of the HS.

To fulfill this task, the HSC;

= Prepares Explanatory Notes, Classification Opiniens.and individual formal advice as a guide to the
interpretation of the HS

= Prepares recommendations to sécure uniformity_and transparency in the linterpretation and
application of the HS

= Collates and circulatgs information coneérning application and maintenance of. the HS.

Much of the above isachieved duringiits bi<annual meetings. At these meetings, technical and general
issues are examined and subsequent action is determined.

1.5.2 Settlement of classification disputes

The HSC is also thearbitrator of classification'disputes between Contracting Parties. However, countries
are encouraged to first solveisuch disputes among themselves and reach an agreements Where such
agreements are reached, Members are advised to inform the HSC Secretariat accordingly.

Classification disputes that cannot'be settled by direct negotiations between Members.in the first
instance are referred to the HSC for.adjudication atits bi-annual meetings, Wwhere after examination; the
Committee makes recommendations for theirsolutions.

In the unlikely situation where the'Committee is Unable to settle the dispute, it may refer the matter to
the Council for a recommendation. Members aggrieved by the decision of the HSC have a right of appeal
and any Member wishing to exercise this right must lodge a reservation to the HSC Secretariat on or
before the last day of the two full subsequent ealendar months aftertheend of the HSC meeting.

1.5.3 Contindous'updating of the Harmonized System Nomenclature

Unlike its predecessor, the HS has'an inbuiltsmechanism of.continual.amendment, This is very important
in order for the HS to keep pacewith advancement in'technology and international trade. The HS has a
five-year review cycle. A review cycle may look at the Nomenclature as a whole, or they may address
certain sectors, or particular areas- for example a review period may focus on heavy machinery
classifications or on computer related component. The review cycle is a very intensive undertaking and
involves many submissions and consultations between HSC and its sub-committees.

1.5.4 Harmonized System Committee Sub-Committees

As we have already seen, there are several sub-committees that support the HSC in its work. They are;

a. Review Sub-Committee (RSC)

This sub-committee is responsible for the systematic review of the Nomenclature on an ongoing basis. It
consists not only representatives from Contracting Parties to the HS Convention, but also of representatives
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of non-governmental international organizations and any experts whose participation is considered
valuable.

It operates by consensus and where consensus cannot be reached on a particular issue, the differing views
together with their rationale are forwarded to Harmonized System Committee (HSC).

b. Scientific Sub-Committee (SSC)

The SSCis an advisory body of the WCO Council on questions involving chemicals or other scientific matters.
It consists mainly representatives of the Customs laboratory services of the Council Members. The SSC often
assist the Harmonized System Committee and the Review Sub-Committee in questions involving the
classification of chemical products.

c. World Customs Or

nization (WCO) S

Nomenclature and classi ion matters ndled withi WCO Secretariat by th menclature and
Classification Sub-Direc eoftheTr s Organization.
This body performs secretarial work s various sub-
committees.

In
Coding System", w a e
Convention, the con S
although parties set th es ty.

Cthi

The HS Convention, among othe\

1.6 The Internati

System
The HS is governed by "T

nizedseommaodity Descri Coding

the Harmonized Commo
ntered into force on
et riff schedul

e

eir Customs tariffs and trade

ription and
er the HS
clature,

d an
t

= |ncorporates the H
= Requires that the Contracting Partie

statistics
= Establishes the Harmonized System Committee to administer the Nomenclature

= Provides for settlement of classification questions and disputes to secure uniform interpretation

. BB a.School.of Revenue..
- Administration

1.6.1 Obligations of Contracting Parties to the HS Convention.

The HS is a legal instrument. A contracting party to the HS Convention has two main obligations: to bring
its customs tariff and statistical nomenclatures into conformity with the HS; and to make its import and
export trade statistics publicly available at the six-digit level or beyond. Fulfilling these obligations requires
that contracting parties use all the HS headings and subheadings and numerical codes, without addition or
modification; that they apply, without modification, the General Rules for the Interpretation of the
Harmonized System as well as all section, chapter and subheading notes; and that they follow the numerical
sequence of the HS.

Learning activity 1.6. Read the Harmonized System Convention and list down five obligations of
Contracting Parties
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1.7 Harmonized System Reference Materials

To assist users in the implementation of the HS, the World Customs Organization issues and periodically
updates the following supplementary information:

= Explanatory Notes to the Harmonized System

= Alphabetical Index to the Harmonized System

=  Compendium of Classification Opinions to the Harmonized System

= Harmonized System Commodity Database

= E-learning Modules on the Harmonized System

= Correlation Tables between the latest and previous version of the HS

1.7.1

The HSEN provides offici
HS. They provide the fol

Chapters of the

=  Providea
=  Provide a
= Provideac
= List the main
= List products tha
=  Provide te€hnical i fg

=  Provide gui
g xplanatory Not , Explanatory Notes
is is ty ear er the text of the

Initially published in 1986, the HSEN are not inding
an important part of the HS refe
and scope of the texts of the Nomenclature.

1. 72K Compendlum of Cglflcaﬁ Oplnlons f R
ibera ? na subsequent

This is a publ|cat|on of cIas on deC|5|ons made after |ssu ave been de
view formed at a HarmomzedﬁdCommltee m-eetmt The Cf-i:endmm provides the following

services; m I n IS

= The classification decisions contained therein provide an indication of the scope of the coverage of
the headings/sub-headings

= |t gives an insight into the Committee’s thinking in respect of various classification issues or
principles.

Every heading in the HS
relating to subheadings are also
heading.

Parties. They are however
e correct interpretation

1.7.3 Harmonized System Commodity Data Base
Contained on a CD-ROM, the Commodity Data Base is an electronic listing containing some 200,000

products, together with their corresponding 6-digit HS code numbers. Though not a legal instrument, the
Data Base is designed to help users determine classifications of goods.
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1.8 General Rules for the Interpretation of the Harmonized System

The Harmonized System incorporates a series of preliminary provisions codifying the principles on which
the HS is based and laying down general rules for ensuring uniform legal interpretation. There are six of
these rules, known as the General Rules for the Interpretation of the Harmonized System, also known as
the General Interpretative Rules (or GIRs), which are applied in hierarchical fashion, i.e., Rule 1 takes
precedence over Rule 2, Rule 2 over Rule 3, etc. Classifiers are required to apply these rules when classifying
goods in international trade.

1.8 Summary of the Chapter

This brings us to the end of this topic. Its purpose is to set the scene at an international level for the
HS structure and classifigfition process that in t unit. The term “glo
the monetary m, the
banking system, indu . obalizations, t

Coding System
in the world. No
large number of Co
The success of the HS &
refined as a res
Nations Statistica
Commerce and other

ationtl cooper
and the Inter

Trade Organizat:

1.9 Assignment 1

The international Customs tariff nomenclature has been progressively developed over time. From your

research, discKiedﬁ'V‘ata'Sgdﬁsbsojlrgooft” Ré\?@ nue
Administration
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Chapter2: General Structure of the WCO Harmonized
System Nomenclature

Lecture objectives;
By the end of this lecture, the learner should be able to;

Demonstrate understanding of the structure of Sections in the HS;
Demonstrate understanding of the structure of Chapters in the HS;
Demonstrate understanding of the structure of Headings and Subheadings
Discuss the principles used in arranging the structure of the HS.

vk wN e

Briefly discuss GIRs and Legal Notes

2.0. Introduction
The structure of the HS nized in a Iogmanner. When presente triangular
y 99 Chapters. Chapter 77 is reserved for future use
while Chapters 98iand i es by Contracting Parties. For instance, K uses
Chapter 99 for co i a uses one of the headings in Cha goods
declared by returni cover very broad categories of oods. To

provide for narrow c ded into 1,222 Headings which en sub-

divided into 5,367 sub-h ition (HS 2017). In this | re, we shall
ding itles,

examine how thes bheadings are arranged i
the HS Nomenclature has t ul s Schedule 1,
e eadings, Subheadi gal'notes corresponding
ist \ i

General Interpretati
Nomen

are appli

Under the Common Exte ri
which is made up of 21 Sections,

rates of duty, while Sche‘

2.1 The Structure of the Harmonize

-

The HS Nomenclature comprises more than 5,000 groups of goods each identified by a six-digit code and
arranged in a legal and logical structure:

W 6 i3t he o cbedond o the e shdahg ey | ] ©

igi
= the fifth and Msixth digits identify the HS subheadings.

Administration

o
(

The HS Nomenclature includes:

= Sections;

= Chapters;

=  Headings;

= Subheadings;

= Legal Notes and

= General Interpretative Rules.
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2.1.1.

2.2 Sections of th

stem ncl e
As we have already seen, there 2 t . tions are used to
ions n enc s
ro

broad way. Below are th

Diagrammatic representation of the Structure of the HS

goods though in a very

Section I: Live animals; a
Section II: Vegetable prod

Section IlI: Animal or vegetable fats and oils and their cleavage products; prepared edible fats; animal and

vegetable waxes;

sec BUBERAL B EUNDER b ) bl HRIDIAEES

substitutes

[ | [ | [ |
secionveneratorossd, Ol M TN IS Tration
Section VI: Products of the chemical or allied industries
Section VII: Plastics and articles thereof; rubber and articles thereof

Section VIII: Raw hides and skins, leather, furskins and articles thereof; saddlery and harness; travel

goods, handbags and similar containers, articles of animal gut

Section IX: Wood and articles of wood; wood charcoal; cork and articles of cork; manufactures of straw, of

esparto or of other plaiting materials; basketware and wickerwork

Section X: Pulp of wood or of other fibrous cellulosic material; recovered (waste and scrap) paper or

paperboard; paper and paperboard and articles thereof
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Section XI: Textiles and textile articles

Section XlI: Footwear, headgear, umbrellas, sun umbrellas, walking-sticks, seat-sticks, whips, riding-crops

and parts thereof; prepared feathers and articles made therewith; artificial flowers; articles of human hair
Section XlII: Articles of stone, plaster, cement, asbestos, mica or similar materials; ceramic products; glass
and glassware

Section XIV: Natural or cultured pearls, precious or semi-precious stones, precious metals, metals clad

with precious metal and articles thereof, imitation jewellery; coin

Section XV: Base metals and articles of base metal

Section XVI: Machinery and mechanical appliances; electrical equipment; parts thereof; sound recorders

and reproducers; t ecorders and reproducers, and parts,and accessories of

such articles.

Section XVII: Ve

surgical i ries

Section XXI: Wor i iques
Sections | through | i i i roducts. This grou provides a

good illustration of the used throughout the Harmonize te ections, taken
together, deal with a broa

it h elves, in their raw or
p e are dealt with
Chapters are also

ufacture: raw materials,
unworked products, semi-finished products and finished products. The same order exists also within

moderately processed st
in the next two Sections.
defined according to further com

As a general rule, goods are arr

chapters and headings. This principle is also used in systematically arranging the Sections, where natural
e BTV ST OO RevEdte™
in Section XX.In ,Sv(y e i num s, for ex , Kl X"etc.

2.2.1. The number of ChapteriAaﬁligﬁI o o t o

Sections are made by grouping/ei r'I(I:elCISe Ea;l Qt'ZIIgoods. The number of

Chapters in a Section will vary from one Section to another, for example, Section | is composed of five (5)

Chapters while Section Il and Section XIX has only one Chapter each.

Depending on the categories of goods in a particular Section, some Sections are larger than others, as we
have already seen. The largest Section in the HS is Section Xl that has 14 Chapters (Chapters 50-63),
followed closely by Section XV that has 12 Chapters (Chapters 72-83). Eleven Chapters are grouped
together to make Section VI whiles Sections IV and Il are made of by nine Chapters each.

2.2.2. Principles applied in the arrangement of Sections in the HS Nomenclature
As we have already seen, Sections are arranged in a logical manner to ensure a systematic navigation of
the nomenclature. Classifiers are required to have an understanding of the logical process as this
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knowledge is instrumental in the identification of the correct HS codes during the classification process.
The drafters of the HS organized the Sections using three main criteria;

i.  Material content
Articles that are made from the same material are grouped together into Sections. These Sections will
entirely be made of Chapters or in some cases a single Chapter consisting wholly those articles that are
either manufactured from the same materials or originate from similar natural process. Let us look at
these examples;

Section Il, which has nine Chapters, that is Chapters 6-14, covers vegetable products only. All
vegetable products have been grouped together to form this Section.

Another exampl i i tually the largest inithe HS as it has
i erials, will lﬂ'lﬁ the context otherwise

hapters of
ires will be

ii. General
Goods that are us
example is;

All articles t i passengers or cargo and their asso quipment
are grouped t
All articles used f ea ,itheir accessories and t arts are uped
together a i i X kmmunitions)

iii. Degree of P i

Another principle that i ging the Sections is the degree of essi nufacture. To
illustrate this principle, let u at t e;

re grouped together to form a S ctical

“ow hides Leather shoes
(Sectior /| (Section XII)

Live Cow (Section |)

The above ex e illustrates that these goods that appeamnaturally; a -course with certain
oconons WG EREE it ST E S o v o o ¥ b
cl

semi-processed items will assified somewhere in the middle of the HS and complete manufactured

items will be classified mostly inﬁzﬁiciignsi iﬁhi cgotolsg‘igalfrilero n

Learning Activity 1.
a) Identify two examples the demonstrate the application of function principle in arranging the HS.
b) Identify two examples that demonstrate the application of the degree of processing principle in
arranging the HS.

2.2.3 Chapters of the Harmonized System Nomenclature

Chapters are the next level of sub-division after the Sections. As we have already seen there are 99
Chapters in the Harmonized System Nomenclature. Chapter 77 is retained for future use while Chapters
98 and 99 are reserved for special use by the Contracting Parties to the HS Convention. In the case of
Kenya, Chapter 98 is used for the purposes of telecommunication services while in countries such as the
United States of America, Chapter 98 is reserved for, among others, classification of articles for the
military, returning residents etc. Each country is at liberty to use these Chapters according to their own
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specific needs.

A Section will be made up of one or more Chapters. As we have already seen, Sections are used to classify
goods at the broadest classification, while Chapters are used to classify articles which are more closely
related. In the structure of a Chapter, there will be Chapter titles, which though useful in the classification
process, only provide guidance on which type of goods are classifiable in the Chapter. Titles, also found in
Sections, do not have legal effect in the classification process and should not be cited as grounds used in
determining the correct tariff codes. For legal purposes, Chapter Notes form the basis of determining the
correct tariff codes when applied together with the General Interpretative Rules.

A number of Headings are grouped together to form a Chapter. For example, Chapter 1, which is used to
classify live animals is made up of six Headings and one legal Note with three sub-notes, while Chapter 61,
Articles of Apparel and clothing accessories, kni crocheted, has 17 Headings and 10 Legal Notes.
This illustrates that the n er of headin ry from one Chapter to the next.

Headings are the thi i i nd are usually denoted by four-digit.codes, for
example, Heading i ow/which Chapter a commodity belon e last two

digits indicate posi i e example below; ‘

. ading'of C
.02 i heading of Chap
The four-digit codes are usually f\ wy/, /
Heading 03.01 ‘.

Heading 87.15 Ba es and par eof

Headings are more specific as they sg”y identi i o be classilled in a particular heading,

subject to the application of legal notes and GIRs. For example, we can only classify live fish in heading
03.01 and nothmf else. However, there are some headings that are more general in application as they

e SENYAMCOOIRL Revente
2.2.5 Subheadings of the HarnAzdS’ﬁil\F]nirsatyFati 0 n

A Heading may further be sub-divided into two or more subheadings, where deemed appropriate,

individualizing narrower categories of commodities. However, not all Headings are sub-divided and in
cases where a heading is not sub-divided, two zeroes are added after the four-digit codes.

rst
ec

Subheadings use a dash system to show sub-division. For example, a one dash subheading is shown as five
digit numerical codes which are generated by adding one digit to the heading. The one dash subheading
may further be sub-divided to a two-dash subheadings which are presented as six digit numerical codes
created by adding one more digit after their parental one dash subheading codes. More digits are often
used at national or regional level. For example, the EAC Common External Tariff (CET) uses eight digit
codes at the regional level. Identification of duty rates is done at the eight-digit code numbers in the case
of the CET.
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Point to Note:

The criteria for creating new tariff headings and subheadings in the HS depend on the
annual trade volume, and the thresholds are as follows:

for a new tariff heading: 100 million USD,

for a new tariff subheading: 50 million USD.
Derogations from these criteria are possible in the case of goods of a significant social or
environmental relevance, goods subject to international conventions and goods of
particular importance for the developing countries.

Goods must be i i g General
Rules for the Inte nsure that a certain product is al ed under
the same tariff he . i govern the classification of re applied
in a hierarchical ma classification of up to 95% of go ut this does
not mean that other rul i into detail these rulesfin th xt chapters.

2.3.1 Section, Ch ing Notes
Legal Notes are inte i scope of each tariff heading / su ding, ¢ or section in
order to avoid classifica i ill look into Notes later i odule?

2.3.2 Explanatory notes omen e l

The official interpretation o te S iven i xplanatory Notes to

| .

is represent an important

means for uniform application o
The HS Explanatory Notes and Classification Opinions are published by the WCO as tools that support the
correct classification of goods according the Harmonized Sys as they promote uniform
e
Harmonized Commodity Déscription and Coding System and are therefore not legally binding. However,
they are indispensable in the daﬁﬂm i ) a;ti i nd tariff subheadings,
which has also been confirme mF[St!: ﬁﬁe agrees that the HS
Explanatory Notes and Classification Opinions are not legally binding, but contribute greatly to the
interpretation of individual HS codes.

Suggestions for amendment of the HS Explanatory Notes can be made to the WCO Secretariat by any
Contracting Party. The HS Explanatory Notes which are published by the WCO in English and French only
are amended by the Harmonized System Committee.
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Common External Tariff of the East African Community

The Common External Tariff (CET) is applied across the EAC region. Through the EAC Gazette Notices, the
EAC Council of Ministers may review the rates of duty in the CET in line with measures geared towards
promoting industrialization, encouraging local investments and creating incentives in the agricultural and
manufacturing sectors.

The CET publication contains the following:

on the Harmonized

The General R
= Abbreviations
= Section, p
=  The head
Each headingis id i i i cond two the
numerical order in

The heading nu i in t-digit codes of the
Harmonized Syste the EAC ird column contains e headings in
bold and the texts o e fourth column contains units o ant when reporting
statistics based on the The fifth column contai ic mon External Tariff
rates. \ \\ 5

The Handbook comprises re and Schedule 2 with
duty rates of sensitive items.

The fifth column of Schedule 1 contMplicable

“S|1” (Sensitive Items) appears the applicable duty rates are those specified in Schedule 2.

Kenya School of Revenue

2.4 Summary of the Chapter ;

This is a very important lecture in shaping the tone of a more detailed examination of the HS
Nomenclature. Understanding the structure of the document is critical to a classifier as this
helps the classifier to look through the classification process in a structured and logical way. In
summary, the structure can be said to include the following; Sections and their titles and Notes,
Chapters and their titles and Notes, Headings and their texts, Subheadings and their texts, as
well as GIRS and the Explanatory Notes. Also, it is important to keep in mind the principles that
have been adopted in organizing the content of the Nomenclature, as this will always be helpful

when navigating through the HS during classification process.
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Chapter 3: General Rules of Interpretation of the
Harmonized System Nomenclature

Lecture Objectives
By the end of this lecture, the learner should be able to;

Apply GIR 1 in the classification of commodities;
Apply GIR 2 in the classification of commodities;
Apply GIR 3 in the classification of commodities

P wbhe

Apply the concept of essential character in determining appropriate HS codes

3.0. Introduction to th
General Interpretative R
structure of the Harmo
format, that is, if an arti
is allowed to appl
application of the
provide a systemati
decisions. In this topi

eneral Inter e Rules{GIRS)

, otherwise nly knownjﬂe GIRs are legal texts th

System N ature. These rules are six and are applied
not be
oon.T

c the application of GIR1, it is only t
a
I

eveloped to ensure that the inte
retativ

rm part of the
hierarchical

e is the same in all Contracting Pa
they provide the legal basis
nd practical application of

3.1 General Int
GIR 1 directs that:

“The titles of Sections i nce only;
for legal purposes, cla

and any relative Section or e d, provide eadings or Notes do not
otherwise require, accordin.n )

Over 95% of goods are classified by use of Rule 1 and Rule 6 and Rule 1 is the easiest of all the Rules. For
e KENY A "SCHOUOOf REVETUE
follows: ﬁ"y v ﬁ

3.1.1 Titles are for ease of ref:mcdrm - - I t'

Rule 1 begins by establishing th tion, llalcl Ir& rl'a Itoare])rovided for ease of

reference only and do not possess any legal force. These titles appear immediately after Section, Chapter

or sub-chapter number. The titles are to be used as a good hint and should not be used for interpreting
the HS. Titles are a guide and they have no legal bearing on the classification of goods.

To illustrate this, the title of Section XV is: “Base metals and articles of base metal.”

Even though the title of Section XV provides for classification of base metals and other articles of base
metals, this title does not mean that all articles of base metals are classified within the headings of
Chapters 72 to 83 and nowhere else. Actually, these articles of base metal are also classified in other
Sections as well. Rule 1 directs that classifiers should never apply the titles as the basis for their
classification decision.
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Example 1

Let us consider the classification of magnet which is an article of iron or steel and it could possibly be
classified within the headings of Chapter 73. A classifier may omit examining Chapter 85, which according
to the title, covers: “Electrical machinery and equipment; ...” However, magnets are classified within
heading 85.05 which covers: “electro-magnets, permanent magnets and articles intended to become
permanent magnets.....”

Let us consider the title of Chapter 86. Are these the only goods that are classified within Chapter 867?

The answer is no as heading 8609.00 covers containers that are specially designed and equipped for
carriage by one or more modes of transport.

In brief, in accordance with Rule 1, titles should i ally be referred to but only for
providing guidance and a quick hint to the r. Always remember that these title
legal force and they sho herefore no ed as justificﬁn in classification proce

rposes of
not posses any

Learning Activity 3.1

Identify two Sectio re articl sified even though the titles of th
said to be prohibiti classific articles in those Sections.
Having looked at the r roceed to discuss the 2™ part i

idings and any relati

3.1.2 Classificati
The 2™ part of Rule

tob

....for legal purposes, cla
terms of the headg

What this means is that classificati i w, is to be determined by
reference to 4 digit headings and hey a imary classification factors.

The terms of headings are self-explanatory. GIR 1 directs that an article shall be classified in the heading

which specifical entions such arti rovided there is np legal note prohibits such classification.
il Fholobd e i G RO oA G e s

there is a prohibition from some legal notes.

For example, let us consider theM maih'gT)is’tvrsaztiwgﬁ In which heading

would you classify a live goat? The answer is heading 01.04, because the texts of this heading specifically
mention “live goats” as products of heading 01.04 and by doing this, you will be applying GIR 1.

While choosing the appropriate heading, it is very important to have regard to punctuation within the
makeup of a heading. It is very important to read what is there and not what you assume is there. Many
classification mistakes are made because of misreading the HS. For example, in the HS, a semi colon has
the same effect as a full stop, that is, each groupings of words on either side of the semi colon is
independent of the other.
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Example 2:
Let us consider the wording of heading 84.22

Note that after the words “Dish washing machine” there is a semi-colon (;). There is also another semi-
colon after the word “containers”, on the second line. There are three more semi-colons, each after the
word containers on the third and fourth lines, and a further one after the word “machinery” on the 5%
line.

Heading 84.22 may pose a problem for someone trying to locate the classification of “aerating machines”,
because the initial words do not give any indication that those goods may be classified within the heading.
It is therefore necessary to examine the entire text of the heading and do not disregard the heading on

the first instance.

ined by any reiaive legal notes. Notes a portant

Section and Chapter Not
GIR 1 directs that classification shall be
because they define terms and they al ssifiers to and from certain areas ofithe HS. They bear a
legal force and appear at the front of i nd all but two chapters. The ex sion “provided
such headings or s do other i plies'that the terms of headings a vant
section or chapter princ at;should be considered in the clas of goods
under the HS.
This heading covers amo o .kequipment for sport...or o a ./
However, Note 1 to Cha exc e , Whi ir n ti ve been
thought to be classified wi i

e begi

b

Example 3

Let us examine hea

ctions and Chapters and
o do this, the goods will

It should be standard practice for classifi
check to see whether there are a
almost certainly be incorrectly classified.

Learning Activit

Identify t enyeangSaCrhlngrlof QatlhBreve n u e
e mmatami e n NG T T IS Tration

“..and, provided such headings or Notes do not otherwise require, according to the
following provisions.”

In simple terms, Rule 1 directs that when classifying goods, unless so prevented by the wording of the
heading or legal notes, you must consider all the Interpretation Rules. Do not just stop at Rule 1.
However, it is imperative to understand the classification under a heading can be achieved without
consideration of the subsequent Rules where a single heading provides a complete description of the
imported good, such as for live horses classifiable under heading number 01.01. In other cases, two or
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more headings may provide a description of the article and it is in such circumstances that the classifier is
required to consider the subsequent Rules.

Since GIR 1 deals with classification up to the heading level, it is important to understand the meaning of
the terms used in those headings and the type of commodities contemplated under a heading. One of the
ways of understanding the meaning of such terms is to read the Explanatory Notes as they serve an
essential role in clarifying the meaning of terms where there are no legal notes to provide the
interpretation. The Classification Opinions are a second tool that is used in the interpretation of the
headings and subheadings.

3.2 General Interpretative Rule 2 (GIR 2)

GIR 1 limits the classification of goods within the heading to what is contained in the wording, together
with any relevant legal notes. What happens w imported goods are not specifically kecognized within
the wordings of the headings? This i comes in. Rule 2 extends or broade e scope of
headings to include thos i condition tlﬂ“not specifically recogni ithin the
terms of headings. In ot es into play when thereis no exact headin cover the

subject goods in their c
Rule 2 is divided i
3.2.1. Interpretatio

Rule 2(a) directs that:

Any reference in

rticle shall be taken to
article incomplete or
unfinished article

incluge
idealthat, as presentegdilith
c t%l o
also be taken to incl 0 lete '

classified as complete or finished by this Rul

disassembled. ’
Rule 2(a) broadens the scope of various headings beyond the terms of their texts. This is because, this
emeEa-Reiookof Reyenue:
presented unass e assembled, ori ombination of these. An arti ¥s ted te or
unfinished is still classified as if it eramplete.pr finished, provided,.the article has the essential
hag d:

character of the complete or fin CFII]CIﬁ'eS fﬁa at@ﬂesented for

importation into Kenya must have the essential character of the complete or finished article to be
classified under the same heading as that article.

alling to be
unassembled or

From the reading of Rule 2(a), we can identify two principles on its application.

= Anincomplete or finished article is to be treated as a complete article, provided it has the essential
character of the complete article
=  An unassembled or disassembled article is to be classified as if it were assembled.
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First Principle

In the application of the first principle, let us have a look at a pen. To be incomplete, a pen may have the
cap or the clip or the knob at the end missing. To be unfinished, the pen may yet need to have the
company’s manufacture’s name painted on it.

“Incomplete” means that there is some bit of the pen missing. “Unfinished” indicates that there is some
process in the manufacture that still has to be performed.

And since Rule 2(a) directs that goods presented incomplete or unfinished should be classified as if they
are in the finished state, provided they have the essential character of the finished goods, this Rule calls
for the classifier (you) to make a judgment.

= In the case of the uhpainted (unfinishe ), the classifier has to decide iffit has the essential

d pen

character of a fini

= Similarly, in the of the inco pen, for exa‘l'l'*, a pen without its cap, classifier has to

decide if it has essential ch r of a complete pen.

This Rule is subject to the t
Essential Characte
This is a very importa e

C
character means compar d

complete or finish %

for classification disp
Essential character — pen

relevant legal notes.

ss. In the context of Rule ), the'term essential

ticle with that article sen
ry gray area an is in reasons

Is a pen presented with character of a

i I
complete pen? In deciding t i i ’ecz;p and the knob
are both there, but the ink tube and the ball is.missing® tity have the essential
character of a pen? é

Perhaps the questions to ask are:
= What e io en \Aﬁﬁ nEth ?f R
. weBBRY oG REOT 6f Revenue
In this particular example, it is ccmedi mriaﬁxrigitirﬁﬁéﬁendent upon its normal
function, which is its ability to write!
Articles presented “unassembled or disassembled” means articles of the components of which are to be

assembled either by means of fixing devices (screws, nuts, bolts etc) or by riveting or welding provided
only assembly operations are involved

The following points should be taken into consideration when applying Rule 2 (a):

= No account is to be taken in that regard of the complexity of assembly method However, the
components shall not be subjected to any further working operation for completion into the
finished state.

= Unassembled components of an article which are in excess of the number required for that article
when complete are to be classified separately as an independent article.
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= Cases covered by this Rule are cited in the General Explanatory Notes to Sections of Chapters.
= Goods of Section | to VI are not covered under this Rule.

Example:

A bicycle presented unassembled is classified in heading 87.12 as a complete bicycle since it has the
essential character of the complete bicycle.

Second Principle
Rule 2 (a) directs that:

..It shall also be taken to include a reference to that article complete or finished (or falling to be classified
as complete or finished by virtue of this rule), presented tnassembled or disassemble

In simple terms, this prin
unassembled (or disass

ample in our pen example, if the pe
all still be c@ed as though it was an

Unassembled goods are those that ha er been_assembled, that is a collection of partsthat.nust be
put together to form a te artic embled goods consist of components once
together and have b taken a

3.2.2. Interpretation'Rule 2 (k

Rule 2(b) directs that:

Any reference | 20ding material or substance shall e Pn t ig S a

reference to mixturé rx 0 s §f that materi z jit other

materials or sub efer iV, are g ce shall
t Gl QB

ported in an
bled pen.

be taken to include material or
substance. The classification of goOotStagg@sisting of g
substance shall be accor’cip o 3,

han one material or

Rule 2 (b) concerns mixtures and combination of materials or substance d goods of two or more
et AR AT o T OB T T e
reference to a material or substance, for example, heading 05.07 (ivory, etc), a heading in which there is a
reference to goods of a given mzﬁialﬂ substamﬁoiexartl?éatrri4 .Oﬁrticles of cork)

This Rule only applies only if the'headings Ior[h'e!ectlons§t e Chapt otes do not otherwise require.
The effect of the Rule is to extend any heading referring to a material or substance to include mixtures or
combinations of that material or substance with other materials or substances. The other effect of this

Rule is to also extend any heading referring to goods of a given material or substance to include goods
consisting partly of that material or substance.

Like Rule 2 (a), Rule 2 (b) can also be divided into two separate principles.
First principle
Any reference in a heading to a material or substance shall be taken to include a reference to mixtures or

combinations of that material or substance with other materials or substances.
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This principle of Rule 2 (b) is directing that any reference in a heading to a particular good can be
expanded to include mixtures or combinations of that good with other goods.

Example:

A chicken feed mix comprising only of a mixture of wheat and oats. The goods are not a preparation and
therefore do not meet the terms of headings 23.08 or 23.09. There is no heading that covers the mixture
of these goods.

Let us consider the chicken feed mix and substitute the ingredients of the mix for the words “material or
substance”.

Any reference in a heading to...[wheat]...shall be take to include a reference to mixtures or
combinations of...[wheat]...with [oats]’

And conversely,

Any reference i ]...shall be taken to include a reference t
combinations of ...[

ures or

If Rule 2 (b) did no

So this part of the R i
= There is a headingifo i 1
= Thereisa in i .04 k
Therefore, it is possibl eat and oat mixture in one of ea se note that,

that is all this Rule is sayin twvsiﬁc}imf

Second principle m
The second part of Rule 2(b) di ;
e”) include a reference to

ere to classify a mixture like this.

...Any reference to good
goods consisting wholly or partly of such material or'substance...

This principle is extending the scope of headings to include goods that a ade out of different
= Kenya School of Revenue

Example:

Let us consider a glass fruit bowIAdrmrinliJStt rnat i 0 n

There is no one heading that covers these goods. However, there is a heading that covers “glassware of a
kind used for table....purposes”- heading 70.13, and there is a heading that covers “other articles of tin” —
heading 80.07.

Let us substitute what the goods are made of with the words “material or substance”

Any reference of goods of...[glass]...shall be taken to include a reference to goods consisting
wholly or partly of...[glass]...

And conversely,

Any reference to goods of...[ tin (pewter) ]...shall be taken to include a reference to goods
consisting wholly or partly of....[tin (pewter) ]..
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The application of Rule 2(b) is that classifiers may include within heading 70.13, a glass bowl that also
comprises materials other than glass. Conversely, the Rule allows heading 80.07 to include a pewter bowl
that also comprises material other than pewter. It does not however provide a classification answer.

Third principle

When applying Rule 2 (b), the result will be a situation where two or more headings will be made
available for consideration. In determining which heading to apply, the classifier is directed to proceed to
Rule 3.

The final sentence of Rule 2(b) provides that mixtures, combinations of materials or substances and goods
consisting of more than one material or substance cannot be classified under the provisions of Rule 2(b).
They must be classified according to the provisions of Rule

e Rule 3
ification of g
nder two Q

3.3 General Interpret
Rule 3 provides for the ¢
such goods are classifia
which Rule 3 maylbe us

e2(b)orfora
s out the circu

ther reasons,
tances under

hich by ap
e headings. The preamble

Rule 3 directs:

When by applicatgn @& ule 2 (D), g oAy ©ther rea goods gre, '

classifiable r NydleR mdke hea®ngs, sifiltion shall be cdliried :

a. The h h A8\ ides the most s ic descr/pt/ ed to
IngMixed or composite

headings providi e 0 description. However,
each refer to part only of@ke substanc j
goods or to part ] gs are to be
regarded as equally s ] em gives a more
complete or precise descrigt ?

t mate r made up of different

b. Mixtures, compos
components, and goods put up in sets for retail sale, Which cannot be classified by

refere/ﬁo 3(a), shall be ¢ g/ed if they co isted o ter/al or component

which r 00/ cri oev,reln u e

When goo annot be classu‘led by reference to 3 (a) or (b), they shall be
C/GSSIerd under the hea #dmi ﬁig’ltrr t;id ng those which
equally merit considera al Gﬁ

Rule 3 provides three methods for classifying goods that are, for any reason prima facie classifiable under
two or more headings. These methods operate consecutively, in the order in which they are presented in
the Rule. Rule 3 (a) must first be applied to goods that are prima facie classifiable under two or more
headings. If this Rule is not determinative of classification, then Rule 3(b) is applied. Finally, if both of
these methods fail to provide for classification, the Rule 3 (c) is applied.

The three methods provide a clear process for the application of GIR 3 in which a classification answer
may be obtained.

The term prima facie means at first sight, there is genuine possibility.
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Goods may fall within two or more headings for a number of reasons: They are;

=  Mixtures, or
=  Goods that are made from different materials, and are covered by the provisions of GIR 2 (b)

They may also be:

= Sets of goods, for example, a gift pack of soap, bath salts and a flannel or wash cloth,
=  Composite goods composed of two or more other goods, for example a pen that incorporates a
small calculator, or

= Goods that meet the terms of descriptions that are set out in more than one heading.

Application of Rule 3 is hierarchical, in that, (a) must bea
respectively.

olied first before moving to\(b) and (c)

3.3.1. General Interpret

Rule 3 (a) directs;

The heading
providing a ma
part only of the
only of the i
equally speci
precise descripti

With respect to Rule 3 (a), 2 to lay down
hard and fast rules by which to E ether one*heading more ally'describes the goods

than another”. However, certain gen an be ide ec escription by name is more
specific than a description by cla ne heading ides a Or more accurate description
than another heading, the goods should be classified under that heading.

As we have al y seen, Rule 3 (a) relates to specific description. F le, “base metal filling
e RN i € ;..@if Zﬁeeovennureﬂmg
94.03 (which covers other niture).

Another example is the “driver’s gmm’@lt ne classifiable under
heading 94.01 (which covers seats.) and not heading ich covers parts of a motor vehicle.

Rule 3 (a) applies only when the heading in contention describes the subject article as a whole and when
Rule 3 (a) is not determinative of classification, then Rule 3 (b) is applied.
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3.3.2. General Interpretation Rule 3 (b)

The most used part of Rule 3 is Rule 3 (b). It directs:

Mixtures, composite goods consisting different materials or made up of different
components, and goods put up in sets for retail sale, which cannot be classified by
reference to 3(a), shall be classified as if they consisted of the material or component
which gives them their essential character, insofar as this criterion is applicable.

Rule 3 (b) covers the classification of:

=  Mixtures, for example, the chicke

, for examplm glass fruit bowl with an mental pewter

components: (the components may be degigned to be
a pen'that incorporates a small machine,
ey/are mutually complimentary ether they

p

form an enti e/sold in separate pieces- an e

an ashtray consisti ting a removable glass as w
= Setsthata i . L
All of these goods hav i pieces. Rule 3 (b) directs that ft
classified according to the ivesithe entity its essenti t
Unlike in Rule 2 (a), the i d ermi ‘ nti u
HSEN states that;
The factor which determ rent kinds of goods. It

i .
may, for example, be detm:a aterial c onent, its bulk, quantity,

weight or value, or by the role of a constituent material in relation to the use of goods.

For example, Kn idering t éssiSi ﬁﬁ:meeﬁfa Raéfﬁp 0 ider may be
the proportio \ég t of to & e ta ice @as eéaﬁjjéts,
there would be some justification in arguing that it is the wheat that gives the mixture its essential

character. The classification of twdmliﬁifslt rnatei(b 1001

Determining essential character on many occasions as it relates to Rule 3 (b) can be a challenge. Let us
consider the chicken feed mix.

his would be

all be

le 3 (b). The

If the chicken feed mix comprises equal quantities (both by weight and volume) of wheat and oats, all
other factors being equal, then neither grain could be said to impart more essentially than the other.

In instances such as this, Rule 3 provides a further solution. That is Rule 3 (c ).
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3.3.3 General Interpretative Rule 3 (c)

When goods cannot be classified by reference to 3 (a) or (b), they shall be classified
under the heading which occurs last in numerical order among those which equally
merit consideration.

Rule 3 (c ) directs that if the classification cannot be determined by specific description or essential
character- if it is not obvious- the goods shall be classified within the last occurring heading applicable to
the material or component among those materials or components that equally merit consideration.

In the case of the container of equal quantities of wheat-oroats, the materials would be classified

separately;

= Wheat: ing 10.01

= Qats: ding 10.04
Since the classific n of oats occurs i than the classification of wheat, ir Rule 3 (c
), the classification ure fall .04.
There has been critic i ) because of its random or arb ature, see
al
h . .
ing t

However, regardle
where previous Rules
essential character in or

(Sharp Corporation of A stoms [1195], Full Fede ).
\ id part of the

Let us consider the classifica
combination.

n
ry

s

Exercise:

= Mirror: heading 70.09
= Brush: heading 96.03
=  Comb; heading 96.15

el 6ENYA.R6ho0l of Revenue

mirror. In this case, the comb is diﬁegaed. Having dis.regarfd the C{mb and it is determined that

classification cannot be determi mclwﬁll |Fa h'r@ nsh nor the mirror can

be said to impart greater essentiality over the other, then recourse to Rule 3 (c) is required.

In applying Rule 3 (c ) and the comb having been disregarded at Rule 3 (b), the comb is not brought back
for consideration. Therefore, in this case although the last occurring classification is heading 96.15, which
is the classification of comb, the set is actually classified within heading 96.03.

What this means is that not all the components of a set or composite goods or mixtures need to be
considered under Rule 3 (c ). Only those that are judged to be inseparable insofar as the essential
character argument is concerned ought to be considered under Rule 3 (c).

Another example involves the classification of multifunction machines. Pursuant to Note 3 to Section XVI,
composite machines and multifunction machines are to be classified according to the principle function of
the machine. The Explanatory Notes instructs that where it is not possible to determine the principle
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function, and where the terms of headings and any relevant legal notes do not otherwise require,
multifunction machines are to be classified according to Rule 3 (c).

Summary of the Chapter

In this lecture, we have learnt on how to apply GIR 1 to 3. As you already now know, GIR
1 is the most applied Rule together with GIR 6 as over 95% of merchandize can be
classified by application of these rules. The application of GIR 2 and 3 may be considered
a little complex as it requires the classifier to exercise a personal judgement in
determining the classification of commodities presented incomplete or unfinished as he is
required to make an assgssment on whether the Jete or unfinished congmodities
qualify to be treated
“determining essentj

Assignment 3

a.

ence, discuss e ing essential
b. ss how a classifier can maintain o tivi

N

4

Kenya School of Revenue
Administration
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Chapter 4: Application of General Interpretative Rules
4t06

Lecture Objectives;
By the end of this lecture, the learner should be able to;

1. Apply GIR 4 in the classification of commodities;
2. Apply GIR 5 in the classification of commaodities;
3. Apply GIR 6 in the classification of commodities

4.0 Introduction
In this topic, we shall le 4,5 and 6. Rule 4 and 5 still relates to classification at the
heading level while Rul e Rules to the subheading level. As you notice,
Rule 4 is rarely us nd R is di other Rules in that it does not f par he linear
progression of clas i inci provides stand-alone principles f; g certain
cases, containers an

4.1 General Interpret
GIR 4 states that:

Goods which cannot b
classified under the [

This Rule was developed as a safeguar - : i 1 ake the HS obsolete.
Although Rule 4 has existed since S 5
remain limited. This Rule is rarely applied because most HS Chapters incorporates residual headings, for
example, headings 39.26 or 84.79, which cover goods that are not specifically included elsewhere.

Rule 4 directs y;ae @?h f1 dR(eV uei for
a certain type of goods th goods will be ¢ a55|f in th admg appropriate to the commodity to
which those goods are most akin classify such goods, it is
necessary to compare with smﬂAﬁmiﬁe‘iﬁ tfé:ﬂi)ﬁﬁ they are most akin.

The goods are classified under the same heading as the goods to which they are most akin.

The way to tackle classification under Rule 4 therefore, is to select a particular commodity with which the
subject goods are akin, classify that particular commodity according to the provisions of Rules 1 to 3, then
apply the resultant classification to the subject goods.

A dictionary definition of “akin” that best suits the purposes of Rule 4 is “allied in character”. Due to its
very subjective nature, consideration of classifications involving the use of Rule 4 has nearly always been
confined to international debate between Member Countries of the HSC. The Explanatory Notes
acknowledges that kinship can depend on many factors, citing goods description, character, and the
purpose of goods as examples of the factors may be considered.
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A classic example of application of Rule 4 relates to the John Martens Co. v. Deputy Minister of National
Revenue for Customs and Excise (1993), where the Canadian International Trade Tribunal determined
that proper tariff classification of certain fishing tackle boxes had to be solved by the application of Rule 4.
The Deputy Minister classified the goods under heading 39.26 as articles of plastic; while the appellant
claimed they should be classified under heading 42.02 as containers “similar” to those named in that
heading. In rendering its decision, the Tribunal referred to the Explanatory Notes to heading 42.02, which
indicate that heading 42.02 covers only tool boxes or cases specially shaped or internally fitted to contain
particular tools. Similarly, the Explanatory Notes to heading 39.26 indicate that tool boxes not specifically
shaped to accommodate particular tools are included within that heading.

In explaining its decision, the Tribunal stated that it was unable to classify the tackle boxes in accordance
with Rules 1,2 or 3 and therefore applied Rule 4 by stating that;

e to be most akin. to tool boxes organized into various
o Rule 4, it
astic would be

“It considers the fi
compartments a i ommodate ticular item, the pursu
classifies them Id be classifieﬁsuch, tool boxes made
classified in he J

Another more recent.e 000 classification dispute which to the
Harmonized Syste used Rule 4 to settle a classifi uein
respect to solar-pow

The goods were a barbecue t sed a bui

plate. The Commit r oods 2

covered:
Stoves, ranges, gra n those W|th subsidi s for central heating),
barbecues, braziers, gas ri e and SI mesti liances, and
parts thereof, of i

ied W|th|n

The HSC further agreed that the goods were ing 7321.1, which covered:
Cooking appliances and p

However, obtaining a 6 figure subheading caused a problem because the structure within subheading
7321.1 read:

wu RENYA.RENQQl of Revenue
7321.12 — For liquid fueIAd m i n istrati on

7321.13 — For solid fuel
There was no residual subheading.

To overcome this anomaly, the HSC decided to classify the goods within subheading 7321.11 by virtue of
provisions of Rule 4, ruling that the goods were akin to a gas-powered barbecue.

Having decided, the Committee, at the same session, decided to modify the 6-figure subheading
structure. The amended structure of heading 73.21 now looks like this:

7321.11 —For gas fuel or for both gas and other fuels

7321.12 —For liquid fuel
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7321.19 —Other, including for solid fuel

This illustrates that the HSC would rather change the structure of the HS rather than
maintain the use of Rule 4 as the reason for a classification decision.
Key point: The message is: Do not use Rule 4

4.2 General Interpretative Rule 5
Rule 5 relates to the classification of cases, containers and packing materials. This Rule directs:

In addition to the foregoing provisions, the following Rules shall apply in respect of the goods referred to
therein:

(a). Camera cgses, j instrume es,
necklace cas 1 | contain elifi

which they are ifi i i y sold
therewith. This R
essential cha
(b). Subject to
containers prese
of a kind normally use
when such packing

not binding

itive use.
4.2.1. General Interpretative Rw ?
Rule 5 (a) relates to the classificati that a with ar or which they are intended.

The cases are therefore required to be imported with the article, even though the article and the case
may be packed separately for ease of transport. This rule refers to certain cases that are specifically

meorifbamyrg-S§chool of Revenue

These cases:

= Are normally sold with Admins.kst)roalti o n

= Keep and protect the article when the article is not in use

= Are of no real use for articles other than those for which they are designed

= Are suitable for long-term use, or at least have durability comparable with the article they are
designed to contain. They are not the type of goods that are disposed off, once you have the
contents.

This Rule directs that the classifier should classify these cases and containers in the same heading as the
articles they are designed to contain, provided they meet the above conditions. Examples of containers
that maybe classified under the heading for the article they contain include;
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S/No. | Type of container/cases Heading Number
1. Camera cases 90.06
2. Electric shaver cases 85.10
3. Binocular and telescope cases 90.05
4, Musical instruments cases, boxes, and bags 92.02
5. Gun cases 93.03

Please note that if these cases/containers are imported without their contents, they are to be classified
according to their own characteristics. When cases/containers are so imported, many of them will be
classified within heading 42.02. Those which cannot be classified within heading 42.02 will normally be
classified within the headings that relates to the goods in terms of their constituent materials- usually
within the residual sub-heading.

It is important to note th pply to containers which give the whol essential
character. What does th ? ainer is
considered to derive its i article will go

Experience has sho
entity/article, the d

red to give the essential cha
e values of the container i

a
Explanatory Notes to Rule g

= Asilver tea con g 09.02

= A ceramic bo

ing tea is classifi thi ading 71.14 rather /
ining c ctionary is classified within headi 9.12r an in heading
17.04
= Agold cigarette case containing cigarett classifie hi 1 than 24.02
= A crystal decante ce isky is classifi ding 70.13 rather
than heading 22.08.
Mds that must classified
4.2.2 Generaj Interpretative Rule 5

These containers, together witfﬂ
s edlO RV a-ehookof Revenue:

according to Rule 3.
for packing the goods to which they relate. These are the outside containers, for example:

¢ Crates Administration

=  Cardboard boxes

= Poly bags (used to pack shirts)
= All variety of flexible containers, bags, sacks etc.

Rule 5 (b) also covers inner packing materials, for example:

=  The loose material used for shock absorbing purposes (foam pellets, felt, scrap textile, etc)
= The cardboard stiffeners
= Cardboard dividers.

The distinction between Rule 5(a) and Rule 5 (b) is that under Rule 5 (a), the cases/containers may be
packed separately during importation, the packing materials under Rule 5 (b) must contain the goods
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namely, “presented with the goods therein” for such packing materials to qualify for classification with
the goods.

It is important to note that the provisions of Rule 5 (b) are not binding when such packing materials or
packing containers are clearly suitable for repetitive use. Rule 5 (b) does not apply to goods such as
pressurized gas bottles or oil barrels. These goods are clearly for repetitive use, and as such, they are
classified in their respective headings. Containers and packing materials that are not designed for
repetitive use, but which may be used for other purposes, are to be classified with the goods they contain
at the time of importation.

4.3 General Interpretative Rule 6
Interpretation Rule 6 states that:

For legal purposes, t assification
determined accordin

Notes and, mutatis

ds in the S_L%eadings of a heading Il be
ose subheadings\and"@iielated Subh ing

, on the underst@nding that
. For Bhe purpesesi@fithis Rule
Section and Ch hegontext otherwisélrequires.

ensure uniform
ings, it

Rule 6 therefore relates
classification of g
was decided that th

ing le i i
to cover i
4.3.1. Classification accor olthe headings and subheadi
Rule 6 directs that C|aSSI éu eadings and
subheading notes. This RuIe sel ading, to examine

the terms of subheadings (if appllcable) withi lected h into account any
subheading notes.

4.3.2 Classification at Subheading level
According to W the classification $oods the subhe mgs of h ng shall be determined
t

according to e% y e nueis, to
the above rules, e un tanding at only su a ings at t e same level are comparable.

The term “mutatis mutandis” !Aﬂ M! l%tmgla e. This means that one
is to take the circumstances that are relevant t n lar iss mm in total to another
issue. Applying that in Rule 6, the term mutatis mutandis is directing the classifier to read any reference to
the word “headings” in the other Interpretation Rules as a reference to “subheadings”.

4.3.3 Comparability of the Subheadings

The GIR 6 Rule specifies that for classification purpose, only subheadings at the same level are
comparable; This means that, within a single heading the choice of one dash subheading must be made
only in comparison with the texts of the competing one dash subheadings; similarly, the selection of the
appropriate two dash subheading, where necessary may be made only on the basis of the texts of
subdivisions within the applicable one dash subheading.
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This means that a 5 figure subheading shall only be compared to another 5- figure subheading within the
same heading. It cannot be compared with a 6- figure subheading. A 6- figure subheading may only be
compared to another 6- figure subheading.

Example
Heading Subheading Description
20.09 Fruit juice and vegetable juices
2009.1 - Orange juice
2009.11 -- Frozen
2009.12 -- Not frozen of Brix ot exceeding 20 Comparhble
2009.19
omparable
le
A product must firs i its\appropria ding, then tojts ap / - dash
subheading within th thereafter to |ts approprlate two hs within the

predetermined one-dash

It should be noted that
lower-level subd|V|S|ons T

terms of any

4.3.4 Relative legal notes a

The last sentence of Rule 6 directs that for the purposes of this Rule the relative Section and Chapter
Notes also apply, unless the context otherwise requires. What this means is that when determining a

classification mﬁ I ;/éthS) oﬁjct' n d(lhap rf)t Iva’ﬁt' a
subheading leye cy re E r, éé iSé gi\m r t ﬂ é
subheadings and any subheading notes, should there be any conflict between them and the section and

chapter notes. Ad m i n iStrati 0 n

Summary of the Chapter

This brings us to the end of the key topics on the application of the General
Interpretative Rules. As we have seen, these Rules form the legal basis for the
classification process and were introduced to ensure there is uniform application of the
Harmonized System nomenclature throughout. The Rules were first introduced in the
Brussels Tariff Nomenclature (BTN) and were retained in the HS after its adoption in
June 1983.
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Chapter 5: Identification and Application of Legal
Notes

Learning Objectives

By the end of this lecture, the learner should be able to;
a. ldentify seven categories of legal notes;
b. Apply legal notes in the classification of goods.

5.0 Introduction

These are legal pro oods. They gui sers during
classification of go i the titles of Sections
and Chaptersi is; ion\Notes, Chapter Notes
and Subhead i i ion, pter heading
(within 4-digi e of
classification a i ithi igit). i a ow to identify

Chapter notes i

5.1 Functions of Lega

Legal Notes establish ns, Chapters and
Headings or define or give or expressions. These notes derive

their legality from GIR 1 and’e é’egories:

(a) Nllustrative Notes
i. Exhaustive lists

s=teyfa School of Revenue

(c) Definition Notes

(d) Classification Notes Ad u m t t -

(e) Limitation Notes m I n IS ra I o n
(f) Preference Notes

(g) Constructive Notes

Let us look at each of these notes;

5.1.1. Illlustrative Notes

These Notes demonstrate an exhaustive or non-exhaustive list of goods falling in a heading of a group of
headings. lllustrative Notes can further be divided into exhaustive and non-exhaustive Notes.
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(i) Exhaustive Notes
They exemplify an exhaustive list of goods falling in a heading or a group of headings.

Examples:

= Note 3 to Chapter 39 gives the exhaustive list of goods falling in headings 39.01 to 39.11 (synthetic
polymers in primary forms)

= Note 11 to Chapter 39 enumerate ALL articles which are to be classified in heading 39.25 (e.g.
builders” ware of plastic which includes reservoirs, tanks, of a capacity exceeding 300 liters, doors,
windows and their frames). The Chapter Note provides the definite scope of Heading 39.25.

= Note 7 to Chapter 90 describe all the goods falling in heading 90.32 (Automatic regulating or
l;

controlling instfuments and appa
a '
b) Structural oors, walls or partitions,
c) [ ;
d) frames a sh for doors;
e) i ing, gates and similar barriers;

For example, the te

“Heading 39,25 a
headings of sub-C

icles, not being products cove anyof the earlier

a) Reser i i i )/ vats and similar containers, exceeding 300

7r roofs;
tian blinds) and similar articl d and fittings thereof;
a ermanent.nstallatio rs&xample, in shops, workshops,
e tings es; and

for perm installation in or on doors, windows,

xarr.les, hooks, brackets, towel

In essence, if an article does not appear in the list within the texts of this note, then that article is
automatically Irjs f hasmmjhe faREt' ll,f absolute
U o {1 Vi WS i Reverrre

] | [ |
wesene s dministration

These are Notes which point out a non-exhaustive list of typical goods falling in a heading. It should be
noted that those non-exhaustive lists merely give examples of products to be covered by particular
headings.

g) Large-scale shelvin
warehouse

staircases, walls or
rails, switch-plates

Examples:
= Note 4 to Chapter 15 lists some examples of products falling in heading 15.22.
= Note 4 to Chapter 25 give a list of goods, inter alia, included in heading 25.30 (Mineral substances
and products).
= Note 11 to Chapter 48 states that heading 48.23 (Other papers) applies, inter alia, to the products
mentioned in the Note
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= Note 2 to Chapter 86 gives a list of goods, inter alia, falling in heading 86.07 (Part of railway, etc.)
the list given is not exhaustive.

Learning Activity 5.1: Identify five exhaustive notes and list them down

5.1.2. Exclusion Notes
These legal Notes are designed to avoid misclassification arising when goods are classifiable under two
or more headings by application of only the provisions of terms of headings. Therefore, they exclude

some articles from a particular heading. These Notes give an inventory of certain articles that must not
be included in a particular Section.

Examples:

‘\

Section Note

Legal Note 1to Se articles

These Notes de i Id be excluded from a particula ng in favor of

another heading fo ;
= i dlike pig fat (heading 0O ),/coc ter (heading
= e es sweet corn from heading 10.0 aize co
= Note5toC excludesycertain fabrics from headi .

Learning Activity 5.‘ t %r% l

5.1.3. Definition Notes

These Notes ascertain the mMu expression!wnhin a Chapter or a Section.
 KenyaSchookof Reve
= KEQ& giverthe n term “machine” n'‘No mute Section.

Examples
* Note 2 to Chapter 44 defines the meaning of the eﬁr_ession “densified wood” applicable

throughout that ChArd m I n IStra I o n

Learning Activity 5.3: Identify five definition notes and list them down.

5.1.4. Classification Notes

These Notes establish the class of certain goods which are clearly classifiable under two or more
headings. They instruct users how to classify such commodities for examples;
= Note 1 to Section VIl establishes the classification of certain goods put up in sets consisting of two
or more separate constituents.
= Note 4 to Section XVII establishes the classification of “amphibious motor vehicles”
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Learning Activity 5.4: Identify three classification notes.

5.1.5. Limitation Notes
These legal Notes give lists of classifiable goods or articles, stipulate requirements for classification, or
clarify the scopes of headings. The limitation Notes basically include the expressions such as:

“...apply only to ...” or “... cover only ...” or “does not cover...” in those texts.

Examples:
Note 3 to Chapter 39 (Heading applies only to ...) and Note 1 to Chapter 82 (This chapter covers

These legal Notes several ot

examples;

adings for

e
and 84 take erence over

eading 9 ain measuring
= Note 3 to i i ing of that Chapter
asto i
= Note i certain gs erence over
Nomenc f products put up in measured do

th hroughout the
r f

5.1.7. Constructive N

These legal notes have i ... in those texts, for
example; Note 3 to Chapter

i 0 be regarded as “seeds of a kind used
for sowing”). ’ ‘

Summary of the Chapter

Lega; Notes are ijrumenta; in t;e C;GSSIfiCGtiOI’I process and t;ey must ;e consu!te;
before a choice of de)‘:\lm i/ﬁ ?ﬁ el ﬁ As we have seen,
legal notes together m t jgt ﬁﬁ tRe classification
principles and give the legal backing to classification decisions. Before, you conclude
that a particular article is classifiable under a certain chapter, heading or a subheading,
you must be certain that there are no legal notes that may prohibit that article from

being classified there. The 2017 HS Edition contains 386 legal notes and 63 subheading
notes.
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Assignment 5

a. Five Notes of Exclusion

Kenya School of Revenue
Administration



Chapter 6: Detailed Review of Headings and
Subheadings of the WCO Harmonized System
Nomenclature

Lecture objectives
By the end of this lecture, the student should be able to;

Define a heading

. Classify goods up-to the heading level of ;
. Apply punctuation marks in th i
. Understan headings ivided;
. Identify residual headings .
6.0 Introdu@io \
Headings for . appear a e apter. The
heading numb b i . i igi w whic ommodity
belongs to and t t i iti A ing may further
be subdivided into t dualizing narrower
categories of oditi

1,224 He git

5,212 Subheadings i

6.1 Heading List ‘ \ 1

The HS Nomenclature doe i n its structure; neither does it have a
listing of headings within ea mns such as Australia, for
example, have incorporated s withi al tari ures.

Together with the Chapter/Section list, the heading list, or Contents Tables, as they are referred to in
Australiajjis/a v Iui& m of over rrlgit d nIng si eftYR clat e.ﬁe le the
classifierKél yae s&v 6 6 gVé ﬁ

6.2 Number of Headingsg ﬂ re ' -

The number of headings mA lmrl(llLStrpatlth\m Chapter 13 has two

headings while Chapter 84 has 87 headings.

6.2.1 Headings may be said to;

=  Provide a more specific grouping of goods and approximate description
= Consist of a four-digit number (01.04)
= Describes the commodity (terms of the heading)

6.2.2 Subdivision of a heading
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Headings may be further subdivided;

= into subheadings, where deemed appropriate, individualizing narrower categories of
commodities.

= |n the case that a heading is not further subdivided, two zeros are added to the four-digit code
number, for example, Heading 84.44. whose subheading is therefore 8444.00

Learning activity 6.1. Identify and list down five headings which are not subdivided and are themselves
considered as subheadings.

6.3.2 Arrangement of Headings in the HS clature

s in a Chapt e done to show the degree of proces of goods within

k at this ex

Arrangement of he
that Chapter. Let u

Chapter 79;

= 79.01,79.0
S

finished

i cl .iinc tubes /
modities,in the HS at four-digit levelfH ngsih utually related
t n e relevant Chaptérs rouped’into a Section.

N / l

al text and the ones used in

= 79.03,

= 79.0 Finish

6.4 Terms of
These are descripti

scopes are grouped into a

6.4.1 Features and S

There is a difference between punctuatio

the HS. ’

6.4.2 Terms with broad meanings

e B S ChOnE ol Reverrae-
Honey, hea .03: s h .04 eves and'ri

Terms of headings having bmﬁmr wtmﬁéoﬁr articles of Plastics”, is a
basket heading of Chapter ticles ni S otireferred to in other
headings.

6.4.3 Application of Punctuation Marks in the HS Nomenclature

Terms of heading with semi-colon (;)

Some of heading texts include independent items which are divided by semi-colon. This means that the
semi-colon has two functions;

= Asafull stop
= |t separates a heading into parts of different scopes.

Page 46 of 86



For example, heading 42.02 reads:

“1)Trunks, suit-cases, vanity cases, executive cases, brief cases, school satchels, spectacle
cases, binoculars cases, camera cases, gun cases, holsters and similar containers; 2) travelling
bags, insulated food or beverages bags, toilet bags, rucksacks, handbags, shopping bags,
wallets, purses, map cases, jewellery boxes, powder boxes, cutlery cases and similar
containers, of leather or of composition leather, of sheeting of plastics, of textile materials, of
vulcanized fibre or of paperboard, or wholly or mainly covered with such materials or paper”

These commodities listed before the semi-colon in the terms of heading (part 1 above) have no
limitation regarding their material content. However, on the other hand, the later ones after the semi-
colon in the terms of helading (part 2 abov t be made of “leather, of comp

ition leather, of
sheeting of plastics, i i ulcanized flbre or paperboard, or w or mainly
covered with such j
Terms of Heading
In the HS, co ibuti i that in the terms of heading, a d iption after the last
comma appli
For example, he ;

ware, ot jtlcles and toilet articl

This expression leware a ch re must be
household articles ar ust also be of porcela|r7i

rnatlonal rade p

in"or china”

and that other

6.5 HS Review at headln

Amendments resulted fr
products) and 69.08 (glazed ce of the fact that the main
subheadings within these he o Ionger manufactured, and
the industry and trade no longer make a distinction between unglazed and glazed ceramic products,
whilst new products with a very high trade volume are classified under subheadings 6907.90 and

“Kénya School of Revenue

Exercise 1

Please locate the appropriaAdmiilﬁis(ttF’ati o n

Product Name Heading Number
Live domestic cows
Shampoo

Men'’s knitted trousers
Portland Cement

Palm oil

Keys, for padlocks
Buoys

Marmalade

69.07 (unglazed ceramic

(%]
~
=2
o
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9 Bottle of vodka
10 Serviettes, of paper

6.5.1 Residual Headings (“Other”)

Many Chapters within the HS contain what is referred to as the “residual headings” which exist to
accommodate the vast array of other products that are traded to a lesser extent and do not merit
individual recognition within the Nomenclature.

Examples

Heading 21.06 covers:£”Food preparatio sewhere specified or included”

Heading 44.21 cove i ﬂ

Heading 84.79 covers: i nical appliances having individual f s, not specified

Residual hea i nclature and they have the s

therefore avail i lassification within the do

not attempt to fi i ings at all costs, with a view to idi assifying goods
within these “other/resi

Classification o residual headi de ent upon th o classified in
headings that mo ifically ribe goods.

The correct procedure to cl

ify
other more specifi‘
“Are goods classi

If the answer is “yes”, the g
heading. If the answer is “no”, the goods are classified

e residual headings with

\az/f

cific heading?”
ism‘ceed to the residual

thin the residual heading.

NOTE: The Harmonized System Committee adopts a threshold method to determine whether a

Kenya:-Beneotobingyenye
Qeal sﬁs,i vagof ra egexcee D 100 ||Mn ually. rae

commodityAna a subh-ading-statutits valutof trade should exceed USD50 million

annually. m I n IS I"a I 0 n

Headings form an important part of the structure of the HS.
Learning Activity 6.2:

Classify to the heading level the following;

1.1 Live domestic cow

1.2. Dog shampoo

1.3. Men’s knitted trousers
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1.4. Portland cement

1.5. Palm oil

An interesting issue in respect of heading 05.11 concerning classification of cadaver
was addressed by Harmonized System Committee (HSC) in the year 2000. During
the discussion, it was argued that these human remains could be classified in this
heading as they could answer to the description of “other animal products”.
However, the HSC decided that in the interest of human dignity, cadavers were not
to be classified in agy heading of the

em Nomenclature.

6.6 Subheadingsf@#the Harm

d System Nomancl
The HS Subheadin i

d into two

e divi
ries of‘commaodities.

6.6.1 Structure of the

Subheadings which tified with an
additional two-digit nu e digit numerical codes

which are generated by adding oni i’i’i i

One-dash subheading may be ub-divi dash subheadings, which are presented as six
digit numerical codes created by adding one more digit after their parental one-dash subheading’s code.
B = Vo n V= Yot aTwin) oy il 2 C=XVOH o 10 L= WY
-) placed irt fh rc 5 bl th a és ot'fur ed,
two zeros are added after the four digit cods&s.

The EAC-CET uses eight digAden Ii\s t rat i o n

Example:

Heading 84.44 is not subdivided and its subheading therefore has two zeros after the four digits, as
8444.00. In the EAC-CET, two more zeros are added as the 7™ and 8™ digits, 8444.00.00.

a. One-dash terms of subheading with a colon (:)

When a colon appears at the end of one-dash subheading text, it indicates that the one dash subheading
is further divided into two-dash subheadings.
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Example:

Heading 01.03 Live swine

0103.10 - Pure bred breeding animals
- Other:

0103.91 -- Weighing less than 50kg

0103.92 -- Weighing 50kg or more

The one dash subheading text (pure bred breeding animals) does not have a colon (:) and therefore not
further subdivided. Onfthe other hand, t ash subheading (Other) has a colon, meaning it is
further subdivided into weighing less kg and those weighing 50kgs or mor

‘\

heading level

According to t ifi in the subheadings of a heading rmined
according to th ny related Subheading Not atis mutandis,
to the above rule subheadings at the same omparable.

The term “m Ss hanges havin . eans that
one is to take t atarere artlcular iss in total to
another issue.

A product must first be cIas d jate 4 dlgl its appropriate one- dash
subheading within eading within the

predetermined one-das

It should be noted that at e is taken of the terms of any

s i roc
lower-level subdivisions. This p”applles ption throug out the HS.

Examples of headings divided into sub-headings

g School of Revenue
Front-end shovel loaders are classified in HS code 8429.51
The following steps were chd)m IﬂlSiratlro n
i.  The article falls under Chapter 84
ii.  Terms of heading 84.29 has the following description;
Self-propelled bulldozers, angle dozers, graders, levelers, scrapers, mechanical shovels,
excavators, shovel loaders, tamping machines and road rollers.
iii. At one (-) dash subheading, front-end shovel loader is under subheading 8429.5 comprising of:
Mechanical shovels, excavators and shovel loaders:

iv. At two (--) dash subheading, front end shovel loader is specifically classified under HS code
8429.51—Front-end shovel loaders.

Page 50 of 86



Explanatory Notes states that:

i Rule 1 to 5 govern, mutatis mutandis, classification at subheading levels within the same heading;
ii. For the purposes of Rule 6, the following expressions have the meanings hereby assigned to them:
a. “Subheading at the same level” one dash subheadings (level 1) or two dash subheadings (level 2)

Thus, when considering the relative merits of two or more one-dash subheadings within a single heading
in the context of Rule 3 (a), their specificity or kinship in relation to given article is to be assessed solely
on the basis of the texts of the competing one-dash subheadings.

When one dash subheading that is most specific has been chosen and when that subheading is itself
subdivided, then and oaly then, shall the te the twordash subheadings be taken into consideration
for determining whi ould be selected.

b. “Unlessth quires”: Except Mere Section or Chapter
with subh

sare incompatible

Example:

An example of er Note and a Subheading Note occurs i apter 71
where the scope the Chapter Note 4 (B) differs that assigned to

the term “platinum”,
Note 4 (B) to : &n platinum

palladium, rhodi

um, osmium,
On the other hand, Subhea twithstanding the
provisions of Chapt e expression
“platinum” does not i
For the purposes of interpreti i ', Subheading Note 2
applies and Chapter Note 4B
iii.  The scope of a two-dash subheading shall not extend beyond that of the one-dash subheading to

K the two-dash SUbSéﬁ s;andt I: iﬁfamh SUbheaﬁngT”é)t extend
‘ Aid'mei'rri stration

Just as there are residual headings, at or near, the end of most chapters, there is normally a “catch al

subheading which reads “Other”. Classification within residual subheading is dependent upon the goods
not being classified within a previous subheading.

III

d. The Dash System

In an effort to assist in the comparison of subheadings, the HS uses a system of dashes to differentiate
between 5- and 6- figure subheadings. The dash system is a core feature of the HS.

The procedure for using the dash system when considering subheadings within the HS structure is:
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=  Within a heading, only compare one-dash subheadings

=  When a 5-figure subheading has been determined, look to see if it is further subdivided into 6-
figure subheadings (signified by two dashes)

= If so, then compare only the two- dash subheadings that are within the structure of the selected
one-dash subheading.

To work through this principle, let’s consider the subheading structure for heading 95.06. Consider the
classification of a baseball bat. A baseball bat is classified within heading 95.06. To determine the correct
6-figure classification, the classifier examines all the one-dash subheadings, namely: 9506.1, 9506.2,
9506.3, 9506.40, 9506.5, 9506.6, 9506.70, 9506.9.

The only option is subheading 9506.9. ne-dash (5-figure)
step is to examine t o-dash sub ithi i subheadings.

heading, the next

There are only two, two-dash sub gs within subheading 9 . As the baseballis not an article or
equipment “ hysical answer is'subheading 9506.99

r genera i
countries
Not all HS Conventi i i i cuments. For
example, the US m i i i i ish,between their

subheadings hierarc i ional p their tariff
structure.

Kenya School of Revenue
Administration
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Summary of the Chapter

Headings form an important structure of the Harmonized System Nomenclature.
Classification at the heading level is usually governed by relevant GIRs and legal notes.
In the classification process, a classifier must first identify an appropriate heading before
moving to the subheading level within the same heading. As we have already seen,
headings are denoted by four-digit codes, which are followed by texts, referred to as the
terms of headings. These texts describe commodities that are subject for classification
within the heading. A number of classification errors occur when classifiers fail to pay
attention to punctugltion marks withi
pay keen attentio, the use of
The classificatio subheadin
subheadings is

e gccordin
Subheadin@\ot@h. 6 rel
GIR 6 speciN@atRaf@h!y sub
heading, a ne-d
of the compet, eddesh su

dash subheading gu

subheading i

Assignment 6 ‘
Classify to the subheading I.g ite

6.5.  Keys for padlocks

6.6

-~ Kenya School of Revenue
6.8. Bottle of vodka Administration

6.9. Serviettes of paper
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Chapter 7: Sections and Chapters of the Harmonized
System Nomenclature

Learning Objectives;
By the end of this lecture, the student should be able to;

1. Identify types of goods classified in Chapters 1 to 24;
2. Properly classify these types of goods by applying appropriate GIRs and legal notes;
3. Identify goods which are excluded from these Chapters by virtue of legal notes.

7.0 Introduction

In this lecture, e types of goods th@Bare classifi
to XlI, whic } . #he gaeds classifie this Secti
are catego at ig@Agricufbural ana (Chapter.
Chemicals ( ) Pdper (Chapters 9) and T,
50-63). In this hg applyinglii@le GIRs and
legal notes to idegltif\@@Rd classify g

7.1 Agricultural'8 0@d CR@Rters Sector

Sections | to IV relates to articles'whi e grouped intd ei z ultural or food products,
including wild anim e Sections p of ap g reserved for
classification of live a Na egetablep

7.1.1 Section I: Live Animals ’
Section | covers, with certain ex%ns, all live animals and products of animal origin which have not

been processed or have been processed to a limited extent only. The expression “limited extent” means
the products may undergo simplesprocesses such as boiling, steaming,washing and smoking. For
i i

example Ietn\y ee @@ in rre @V@fs]:leliehrough
boiling or steaming.

] | n
A young animal is classifiequm i —te i { e unless the context
fersabiee @ L A day

otherwise requires. This Section is into 5 Chapters.

Some of the products classified in this section includes; horses, buffalo, cattle, swine, sheep, goats,
poultry and birds, etc.

Examples:
S/No. | Description Tariff No.
1. Live turkey weighing not more than 185g 0105.12.00
2. Live falcon 0106.31.00
3. Fresh cow tongue 0206.21.00
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4, Salted meat offal of snake 0210.93.00
5. Live Nile perch 0301.11.00
Exercise

In which heading (4 digit) would you classify a live bear that is part of a travelling circus?
Answer

GIR 1 states in part “For legal purposes, classification shall be determined according to the terms of the
headings and any relative Section or Chapter Notes”. Note 1 (C) to Chapter | stipulates that Chapter |
does not cover animals of heading 95.08. The terms of heading 95.08 reads in part “Roundabout

....... travelling circuses and travelling menageries”

Therefore, by applic at is part of a travelling circus is class

7.1.2. Section ll: - 4) '

in heading 95.08.
ables and certain roots and tube

edibl its and
industry, oil seeds etc. This Secti apters 6-14,
ording to Note 1,
he

goods that are vegetable pr
gardeners and the Chapter does not,
ct assified'in Chapter 7.
rees,and shrubs that/bear f
apter 8. A ibl its and nuts, so

i WO or % i nt headings are to
di r ter 10, sweet corn is
s. Further, Note 2 to

This Section
nuts, coffee,
which are all

Chapter 6 covers la
cover potatoes, onians,

classified her de,\c
or fruits are not i

in this Chapter.

ucts
nedible nuts
ts are classified

Note 1 (b) to Chapte
be classified in headi
classified under Chapter
Chapter 7 identifies sweet co

0 which is used

Examples of articles classified in Section Il are;

S/No. | Description

7.1.3. Section lll: - Animal or vegetable fats and oils and their cleavage products; prepared edible fats;
animal or vegetable waxaes.

This Section consist a single Chapter, chapter 15. This Section covers animal or vegetable fats and oils
and products derived from prepared fats, waxes. This section does not cover pig or poultry fat of
heading 02.09 which is covered under Chapter 2. The chapter further does not cover cocoa butter, fat or
oil as these products are covered in Chapter 18. Note 1 (a) to (f) to Chapter 15 enumerates some
products which are excluded from the Chapter. According to Note 1 (c ), edible preparations containing
by weight more than 15% of the products of heading 04.05, are excluded from this Chapter and they

Page 55 of 86



should generally be classified in Chapter 21. Some of the products covered here include; margarine,
glycerol, sunflower oil etc.

Learning activity 7.1: Identify and list down the products targeted by Note 1 (c ).

7.1.4. Section IV: Prepared food stuffs; beverages, spirits and vinegar; tobacco and manufactured
tobacco substitutes.

This Section covers Chapters 16-24 as presented belc

hapter 17 napter 18 hapter 19
Sugars and oa and cocoa eparations of

confectionery ations reals, flour, starch
milk;
. strycagks' products

lf

Section IV

Chapter 20 ‘ er 24
Preparations of aneous & acco and
vegetables, fruit, nuts : ations anufactured

or other parts of obaccaegsubstitutes
plants

Section IV generally.covers proc get ocessed to an
extent beyond that alle

Note 1 to Section IV defines the term “pelle orod - 2en agglomerated either directly
by compression or by the add der in 0 ion no g 3% by weight.

Chapter 16 covers preparations of meat, fish, etc. (of Chapters 2 and 3)

—Kenya School of Revenue

Food preparations fall ‘ th/iChapte.r provided fat they,cantain more than 20% by weight

of sausage, meat, me m,lfnols nr other aquatic

invertebrates, or any combination thereof. In cases where the preparation contains two or
more of the products mentioned above, it is classified in the heading of Chapter 16
corresponding to the component or components which predominate by weight.

Learning Activity 7.1. Question: Is a leg of lamb in a sauce of wine, soya, salt and seasoning classifiable
in Chapter 16?

Answer: Yes, in heading 16.02
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Exercise;
How would you classify a product which contains :

- 10% chicken meat
- 12% liver sausage
- 38% potatoes

- 40% beans

Answer: Heading 16.01

Chapter 17 covers sugars, sugar syrup, artificial honey, caramel, molasses resulti
or refining of sugar and sugar confectio
articles are exclude

from the extraction

wever, according to Chapter Note 1, the following
= i ading 18.06)
= rose, lactose, maltose, glucose a uctose) or other
. . L er 30)

er , 20,
Chapter 17 cove i p crose, lactose, ose, glucose fru
. .

u
classifiable in headi u onfectionery). Liquorice extract, ainin e than 10% by
weight of sucrose is classifi i 7.04; containingdess than .heading 13.02. When put up
as sugar confection‘ o fall 1 ’)f the proportion of

sugar

210r22)

e chocolate is

Chapter 18 covers Cocoa (in

w . 't and oil and Preparations
containing cocoa, except thos edin 1.

Exercise

Kenya-Sehootof-Revenye:

raisins (10%) -«dried apricots (10%) - dried peaches (12%) - dried pears (9%) - gelatine (5%) -
hazelnuts (14%) - dAHIate 110‘hother f This toduct is used as confectionery.

Answer: Yes, in heading 18.06 (s ead ! !c§a gac Jigmoportion)).

Chapter 19 covers preparations which are made either directly from the cereals of Chapter 10, from the

products of Chapter 11 or from food flour, meal and powder of vegetable origin of other Chapters or

from the goods of headings 04.01 to 04.04. This Chapter also covers pastrycooks’ products and biscuits,

even when not containing flour, starch or other cereal products (e.g., meringues consisting of egg white
and sugar).

What does the term “flour” and “meal” mean? Read Note 2 (b) to Chapter 19.
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Chapter 20 covers vegetables, fruit, nuts or other parts of plants prepared or preserved by processes not
specified in Chapter 7, 8 or 11. According to Note 6 to Chapter 20 in respect to heading 20.09, the
expression "juices, unfermented and not containing added spirit" means juices of an alcoholic strength
by volume (see Note 2 to Chapter 22) not exceeding 0.5% vol.

The main preparations of Chapter 21 are :

=  Preparations of coffee, tea or maté

= Roasted coffee substitutes

= Yeasts and prepared baking powder

= Sauces and preparations therefore

ts and mixed seasonings
d meal prepar

=  Mixed condim

= Mustard flou

= Soups and s and prepa

=  Homogeni omposite f i ‘

= |cecream other edib
Chapter 21 a overs food pre classified elsewhere in the Nome e/This Chapter is
usually referr basket reparations.

C

ter 21, oducts are excluded from
=  Food prepar,
= Yeast put up as a medi u 30.04; or

c er:
= i heading 07.12; L’
. it containin fee y proportio a
. ing 2);
ts i
more than 2
= Prepared enzymes o

According to Not

= Spices or other 09.04 to 09.10;
i n d e 1 4, containing
fal, bl qﬁme@am, molluscs or
other aquatic inv pt ;

Chapter 22 covers beverages, sprits and vinegar. In accordance with Note 2 to Chapter 22, the "alcoholic

strength olume" shall be de inedjat a temperature of 20°C ther, Note 3 to Chapter 22
ines BT 0 eardc sk om0 eI, Vb

exceeding 0.5% vol. Alcoholic beverages are classified in headings. 22.03 to 22.06 or heading 22.08 as

appropriate. Ad m i n iStrati o n

According to subheading Note 1, with respect to subheading 2204.10, the expression "sparkling wine"
means wine which, when kept at a temperature of 20 °C in closed containers, has an excess pressure of
not less than 3 bars.

Chapter 23 covers various residues and wastes derived from vegetable materials, Certain products of
animal origin. Heading 23.09 includes products of a kind used in animal feeding, not elsewhere specified
or included, obtained by processing vegetable or animal materials to such an extent that they have lost
the essential characteristics of the original material, other than vegetable waste, vegetable residues and
by-products of such processing. Heading 23.09 is the basket heading of Chapter 23.
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Chapter 24 covers tobacco in all forms, manufactured tobacco substitutes, tobacco extracts and
essences. This Chapter does not cover the following items;

= Medicinal cigarettes (Chapter 30)

=  Living tobacco-plants (Chapter 6)

= Cannabis (heading 12.11)

= Nicotine (heading 29.39)

= Cigarettes to discourage smoking

Exercise;
Are tobacco plants, which are still growing in soil classifiable in Chapter 24 or Chapter 6?

Answer: Chaptér 6, heading 06.0

products, it
application of
classify th

Assignment 7 ‘\

What is the proper HS classificati i ine” but is in fact a mixture of
rum and grape juice and has re . ? Justify your answer.

Kenya School of Revenue
Administration
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Chapter 8: Mineral Products

Learning objectives
1. Identify types of goods classified in Chapters 25 to 27

2. Properly classify these types of goods by applying appropriate GIRs and legal notes;
3. Identify goods which are excluded from these Chapters by virtue of legal notes.

8.0 Introduction
This Section covers
products. The Secti
minerals. Petroleu

d other mineral
e high processed

uels, mineral oil
. It does noti

, lime an

= i i u us substances,

Products furt d in later Sections, for example

8.1 Chapter 25: salt, ﬂ
Dhough this Chapter covers

This covers only products in’
substances which are naturally occurring on the oes not cover precious or semi-precious

stones. These stones are excluded to Chapter 71 Section IV. Note, in particular, that heading 25.17 has

priority ny other heading e Chapter. It is important te'n at the following articles are
et chyfecty e )t € £ | |4 €11 L) €
= Certain sulphurs, e.g,,sublimed, precipitated and colloidal sulphur (heading 28.02)
- conanes coudb ek 21 ) | S A L1 O
eading 68.0

= Setts, curbstones and flagstones of

= Chapter26 g
= Chapter 27 Genera

Exercise;
Where would you classify sulphur put up for retail sale as medicament?

Answer: Section VI Chapter 30: Pharmaceutical products.
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8.2 Chapter 26 covers ores, slag and ash.
These products can be divided into two broad categories as follows;

= Metallic ores (including radioactive ores) and concentrates (headings 26.01 to 26.17)
= Residues derived from the working of metallic ores and concentrates (headings 26.18 to 26.21)

Except where the context otherwise requires, ores and concentrates comprising more than
one mineralogical species are to be classified in headings 26.01 to 26.17, as appropriate,
by application of GIR3.

8.3 Chapter 27 covers the follo

= Soli ueIs eir disti
Liqui sandt
=  Some produc

= Electri ption
Products in thi
Primary produc

= Solid fuels (he
= Crude petroleum (he
=  Natural gas
= Natural bitumen

Secondary (distillation) prop

= Solid fuel distillation products (headings 27.04 to 27.08)
By a SEHG01 Of R
WY g Vel Yed 2 o) evenue
Chapter 27 is referred to aﬂﬁmiﬁisenaﬁn ified under Chapter 27.
However, note that the headin 1 | is | heading in the HS (i.e.,

not all countries use this heading).

Products similar to petroleum oils, etc., with predominance by weight of aromatic constituents are
classified in heading 27.07 and not in heading 27.10.
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Goods in this Section may be crude or refined. However, when they are separate chemically defined
organic compounds in the pure or commercially pure state, they are classified in Section VI, Chapter 29,

for example, alcohol.

Summary of the Chapter

Classification of some items in this Chapter depends on the way they are packaged and
others on their quality or composition. For e le, petroleum jelly is classified in
heading 27.12, bu ici . kind suitable for care of the

skin.

Assignment

dentify

Kenya School of Revenue
Administration
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Chapter 9: Products of the Chemical or Allied
industries (Chemical Sector)

Lecture Objectives
1. Identify types of goods classified in Chapters 28 to 40;

2. Properly classify these types of goods by applying appropriate GIRs and legal notes;
3. ldentify goods which are excluded from these Chapters by virtue of legal notes.

9.0 Introduction
This Section covers inogganic and organic ¢
28-38. This Section not include p
Notes to each Chapter, for exampl

ducts of Chapters
which are excluded from the Sectio the virtue of
(Chapter le-ﬁ IV), Optical goods (Cha 90).
Section Note 1is i o parts as f S;
a. The p iori dings 28.44 and 28.45 over all other h n e
Nom
is i i of these two

The effect of the | radioactive materials and isot to
C

headings. Note thatradi ive ores'a tes are, however, classifi S
heading 28.4

if
of the concerns only those products can sified in heading

icals and miscellaneous chemical

ion V.and not in

b. The seco

28.44 or 28.45. ject i itation the Note gives
headings of ion
ica pAs(

o gs 28.43 over all other

The effect of the Note is a norganic) of precious

metals to heading 28.43, compo of rare-earth metals,
yttrium or scandium, and m ding 28.46. Note that
headings 28.43, 28.46 and 28.52 take precedence only over other headings of Section VI (except
headings 28.44 and 28.45) and not of the entire Nomenclature.

ot 2 K@ T o7 BRAEEN oo @4 020,

28.45, 28.46 or 28.52.Subject to this limitation, Note 2 gives priority to headings 30.04, 30.05, 30.06,

32.12, 33.03, 33.04, 33.05, ﬂGdFﬁSiﬁT)grt iggﬁ ﬁﬁ headings of the
Nomenclature.

Section Note 3 concerns goods put up in sets which consist of two or more separate constituents.
The constituents:

(a) may partly or wholly fall in Section VI

(b) should be intended to be mixed together to obtain a product of Section VI or Section VI

(c) Should meet the three conditions set out at (a), (b) and (c) of Note 3.
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Such goods put up in sets are to be classified in the heading appropriate to the product obtained by
mixing the constituents. Note that goods put up in sets the constituents of which are intended to be
used successively without prior mixing are not covered by Note 3 to Section VI.

When goods of Section VI undergo polymerization, a process of chemical synthesis, they are classified in
Section VII for example, polymerization of Ethylene (Chapter 2901.21 Section VI to polymers of ethylene,
we get a new product polyethylene, which is plastic in its primary form.

Dilution of goods of Section VI

Products of Chapter 28 and 29 in liquid solution, remain classified in the same heading if:

= They are dissolved in water

= They are dissolved in other s

solvent do

uct particulam:itable for specific use. re such substances
ith a view to rendering it particularly,suitable for specific use

are delibe

entification or

Chapter 38, ast ction cov is s chemical produgts. eti referred to
as the basket micals not cov. ere else in the No
Question: Where cla petroleum oil waste?

ir \ waste b i er
9.1 Chapter 28: Ino [
Chapter 28 deals with inorganic ch i the main, to separate
chemical elements or separ#&fi . mical elements are the
single substances of chemistry. Calcium chloride is made of calcium combined with chlorine. Calcium
chloride (Ca Cl2) is a compound. Calcium (Ca) and chlorine (CI) are elements. Separate (unmixed)
chemlcaIKnents are thereforesre single substanc
Separate chemlcan:l neacompou sare compounds which can Ee deyg Iglly he vast
majority of chemicals com n fi oportions b |ght i.e |n stoichiometric ratio. This is the
case, for example, with caIcAdem \Iaé\f i@ﬁne proportions of calcium

and chlorine. Therefore, simply by knowing that the substance is calcium chloride we have defined it.

Answer: Note 6 to Chapter

On the other hand, there are such compounds as carbides (vanadium carbide) which contain the
element carbon in a range of 14-20% by weight; they have a chemically defined constitution but there is
a defect in the structure of their lattice (i.e., vacant sites for missing carbon-atoms) and the proportion
of carbon is not fixed. These compounds are quasistoichiometric or non-stoichiometric and they are also
classified in Chapter 28 as chemically defined compounds.
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While this is a highly specialised field, and occasionally technical assistance (from a laboratory) may be
necessary to identify the product to be classified, generally classifiers with only a basic knowledge of
chemical terminology should be able to classify goods in this Chapter.

Structure of Chapter 28
The structure of the Chapter follows established chemical logic in the grouping of chemicals; starting
from the more simple chemicals, the development of the headings progresses to compounds or

derivatives of increasing complexity.

The Chapter has 53 headings which are arranged in six Sub-Chapters (grouping related chemicals) as
follows:

= Chemical e ﬂ
=  Non-metal : pters Il and Il

that a named chemical is e classified in the
romide in the heading romi 8.27, and
However, th ap ose certain

Note 1 defines the state in qualify for classification in
Chapter 28. Note 1 i el of purity, while
at the same time allo i icalsi s presentation in
solvents, with added stabilisers, anti- ents, colo etc. Because of Note 1, GIRs 2 and 3

have very limited, if any, ap'h

Note 2 to Chapter 28 defines the boundary between Chapter 28 and 29. It gives an exhaustive list of
compounds which contain carbon atoms, and which are classified in Chapter 28. These products are

ma-BEnig Sehont oEREveIe:
28.52 an .537 All m i rbonatoms'a lude ter28.
Further Note 3 to Chapter m&m’tﬁ igtra.tiﬁjﬁnces which are excluded
from Chapter 28, despite quali a ically defined. This is not an

exhaustive list of exclusions. Some products are excluded from Chapter 28 by virtue of Section VI, Notes

2 and 3. For example, products suitable for therapeutic or prophylactic uses put up in measured doses
or in forms or packing for retail sale are classified in heading 30.04.

Note 6 to Chapter 28 deals with the question of radioactivity and isotopes; it supplements Note 1 (a) to
Section VI. It defines and limits the scope of heading 28.44 to certain specific categories of products
mentioned therein. For example, natural and artificial radioactive chemical elements and natural and
artificial radioactive isotopes and their compounds and also mixtures and residues containing these
products are all classified in heading 28.44.
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Exercise:

Would copper phosphide containing 14% by weight of phosphorus be classified in heading
28.53?

Answer: No, it would be excluded from heading 28.53 since it does not contain more than 15% by
weight of phosphorus. It is classified in heading 74.05 (Note 1 (c) to Chapter 74, HS ENs, p. XV-7405-1,
heading 74.05, last para, exclusion).

Scope of the Sub-Chapters

This Sub-Chapter c ments. Chenﬂelements can be divid o two classes,

e
e

non—metals and m . Thi er includes all non-metals (at least in so heir forms) and
some metalsye.g. i etals, scandium, yttrium, wher rity of
metals are classifi : Is (Chapter 71'and heading 28.43 S Is (Chapters
72 to 81), radi i t (heading
28.45)

inorganic acids. . ric, sulphuric

; lo) i silicon dioxide. This
an excess of

nitric and sulphuric

Sub-Chapter also includes so u s oleum
i

h a
ini ns of:

sulphur trioxide), sw‘
acid).
9.2.3. Sub-Chapter IlI (head.B

This Sub-Chapter relates to the following three groups of non-metal compounds:

= Wen compounds ot han \I;ci oxygen oI hydroglF :ﬁing 28.12 (e.g., iodine
venya School of Reveriue
= Halide oxides (halogen and oxygen) (no hydrogen): heading 28.12 (e.g., carbonyl chloride,
phosgene)

= Sulphur compoundAdm liyngistﬂazti@nrbon disulphide)

9.2.4. Sub-Chapter IV (headings 28.14 to 28.25)

This Sub-Chapter relates to metal oxides and metal peroxides, metal hydroxides (bases) and to other
bases which do not contain oxygen (e.g., ammonia (NH3) of heading 28.14, hydrazine of heading 28.25)
or no metal (e.g., hydroxylamine of heading 28.25); it further covers inorganic salts of hydrazine and
hydroxylamine. The most important products classified here are sodium hydroxide, potassium
hydroxide, barium hydroxide.
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9.2.5. Sub-Chapter V (headings 28.26 to 28.42)

This Sub-Chapter covers metal salts which are obtained by replacing the hydrogen element in an acid by
a metal or by ammonium ions. Chapter Note 5 defines the scope of these headings.

Certain salts of nitrogen (N), potassium (K) and phosphorus (P) even if
chemically pure would be classified as fertilisers in Chapter 31.

9.2.6. Sub-Chapter eadings 28. .

This last Sub-Chap elatesto s lassification is provided
forin Notes 1 (a) and ( i i s'of precious metals
(heading 28. radi i ivei p s (inorganic
or organic).

Exercise
How would you clas
(a) Potassium

(b) Sodium nitrate?

(c) Ammonium nitr
Answer:

(a) 2834.21

(b) 3102.50 or 3105.10

....enya School of Revenue

Products classified in this C e

a. Separate chemicallAﬂemijnlﬁt rat i on

Mixtures of two or more isomers of the same organic compound
c. Certain products, even if not chemically defined organic compounds, for example;

= vitamins (heading 29.36)

= hormones (heading 29.37)

= glycosides (heading 29.38)

= vegetables alkaloids (heading 29.39)

sugar ethers, sugar acetals and sugar esters, and their salts (heading 29.40)
= antibiotics (heading 29.41)

d. The solutions of the above products in water
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e. The solutions of the above products in organic solvents, subject to certain restriction.

Note that certain separate chemically defined compounds having specific application or use are not
classified on the basis of their structure or functional groups, for example;

= vitamins (heading 29.36)

= hormones (heading 29.37)
= glycosides (heading 29.38)
= alkaloids (heading 29.39)
= sugars(heading 29.40)

= antibiotics (heading 29.41

Exclusions
Products which are

uded from t

pter may bg%tegorized into three gro s follows;

1. Certainse t i i rganic compounds are excluded being'products specified

in other Chapt

gs22.07 and 22.08)

(heading 27.11)
heading 30.02

or,
ble er animal origin (hea 32.
ng rs (heading 4)
ing 35.07)
= nds,(28.52) /
2. Certain sepa efi 4 ar. @ut up in measured

doses or retail pa

- medi ’
= i eadin

perfumery or toilet preparations (headings 33.03 or 33.07)
glues or adhesives (heading 35.06)

Kenyebaied " 0f Revenue
3. Certain organi cherpicals subjected Fo special treatment fo: specified purposes, for example,
L b bt LRakio N

= optical elements (heading 90.01)
Organic chemicals (i.e., chemical compounds containing carbon atoms with certain exceptions)

Structure of the Chapter
Chapter 29 is divided into 13 sub-chapters with 42 headings.

Exercise: List down these sub-chapters and identify some products classified in each sub-chapter.
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9.4 Chapter 30: Pharmaceutical Products
This Chapter covers:

=  Medicaments

= |nmunological products

= Certain other substances or materials used for medical, surgical, dental or veterinary purposes.
There are two distinct categories of products in this Chapter:

= Products which have therapeutic or prophylactic value
=  Products whichsdo not themselves have therapeutic or prophylactic valu
solely for me i terinary purposes
Chapter 30 covers si i es or prod only where they have b pecifically
provided for or wh tupin measmﬁoses or in forms or pac

but which are used

for retail sales.

solely to ensure a better d
lue of the product, but w he essential

character ofdoo

= Whic s Vi are put up for taining health
or wellb dication as r prevention o disease or
ailments

Learning Activity: | \ \§ % if

Answer: No, headmg 28. Note g mixtures, see HS ENs, p.

VI-3003-1, Part (4), last sentw
Learning Activity: Is blood albumin not prepare peutic or prophylactlc uses classifiable in

Chapter 30?

AnswerwgnWGQGhb"of)-of Revenue

9.5 Chapter 31: Fe

This Chapter covers the follﬁdmii n i S t rat i o n

= Animal or vegetable fertilisers
= Mineral or chemical fertilisers
= Mixtures of animal or vegetable fertilisers with mineral or chemical fertilisers

ceorto

Heading 31.01 covers:

= Animal or vegetable products which are fertilisers themselves (whether or not mixed together
or chemically treated)

= fertilisers obtained by the mixing or chemical treatment of animal or vegetable products which
are not fertilisers themselves
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The mineral or chemical fertilisers of headings 31.02, 31.03 and 31.04 are those which contain one only
of the fertilizing elements nitrogen, phosphorus and potassium. Moreover, the headings cover only the
goods specified in Notes 2, 3 et 4 to Chapter 31. These three headings cover the products specified in
Notes 2 (a), 3 (a) and 4 (a) to Chapter 31 even when they are clearly not to be used as fertilisers. On the
other hand they do not cover products which are not specified in the relevant Chapter Notes, even if the
products concerned are to be used as fertilisers. Note that the mixtures specified in Notes 2 (b), (c) and
(d), 3 (b) and (c) and 4 (b) to Chapter 31 are classified in headings 31.02, 31.03 and 31.04 only if they are
in fact of a kind used as fertilisers.

Heading 31.05 covers
elements nitrogen,
covers ammonium
or not pure) and in

mposite or compl f the fertilising
ding 31.05 also

sphate (whether

ilisers containing two or all thre
. By virtue of Note 5 to Chapter 31,

phate and dWonium hydrogen-orth
whether or not for use as fertilisers).

% lassifiable as mineral or che f
pecific ntioned in Note 2 (a)/(i) to

h
therefore e i

ium nitrate is not mentioned in N t
classified in subhea

20, p
io apter (see HS ENs, py i .05 (A) 2nd para). Itis
9.6 Chapter 32: Tan i t § their '“gments and other
colouring matter; paints and varnishes; nd other i

The main products coveredmar

= tanning or dyeing extracts

. Rénya School of Revenue

= pigments and other colouring matter
= paints and varnishe

. amyiarermxOMiNistration

= inks

Exercise:

Are p
31?

ers in Chapter

Answer:

Wher rateis s
subhea

din
1landis

Question: What is the difference between colour lakes of heading 32.05 and enamels of heading 32.08?

Answer: Heading 32.05 covers primary forms (usually powder) used for printing inks, paints etc., while
heading 32.08 covers finished products.

Exclusions from this Chapter are identified by Note 1 (a) to Chapter 32.
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9.7 Chapter 33 - Essential oils and resinoids; perfumery, cosmetic or toilet preparations
In general, this Chapter covers:

= QOdoriferous substances (headings 33.01 and 33.02)
=  Preparations containing odoriferous substances, which (in most cases) are designed to be
applied to the human body with the object of making it more attractive (headings 33.03 to
33.07)
Heading 33.01 includes extracted oleoresins, also known in trade as prepared oleoresins or spice
oleoresins. Aqueous distillates and aqueous solutions.of essential oils remain in heading 33.01 even if
suitable for medicina . 3.03 to 33.07 remain in those headings even if they

have therapeutic or . Prepared room deodorisers remain i ading 33.07 even if
they have disinfect i ethana sub5|d|aR/ nature.

.03te,33.07 gsextended
gs of thesiomenclature,

Note that the C

= Natural oleore

= Vegetable extracts(& le imal origin of heading
32.03 i

9.8 Chapter 34: Soap, organi ions, lubricating preparations,
artificial waxes, prepared w es and similar articles,
modelling pastes, “dental waxes” and dental preparations with a basis of plaster

oK SRS SENGET 8F REVEHTE "™

= soap
= certain lubricating prépa o - -
* prepared waxes Adofh I n I Stratl 0 n
= certain polishing or scouring preparations
= candles
The Chapter also covers certain closely related products obtained by synthesis, for example;
= surface-active agents

= surface-active preparations
= artificial waxes

The first two headings of the Chapter cover goods that might be described as washing or cleaning

products or preparations consisting of or based on:
= True soap as defined by Chapter Note 2
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= Organic surface-active agents as defined by Chapter Note 3

Note that true soap of heading 34.01 may be in any form while the organic surface-active products and
preparations of that heading must be in the form of bars, cakes or moulded pieces or shapes and
organic surface-active products and preparations in the form of liquid or cream must be for washing the
skin and put up for retail sale. Products of headings 34.01 and 34.02 may contain added substances such
as medicaments, colouring matter, odoriferous substances or disinfectants.

Note 1 Chapter 34 described articles which are excluded from the Chapter, some of these goods are;

=  Edible mixtures or preparations of animal or vegetable fats or oils of a kind used as mould
release preparations in the bakery.i ry (heading 15.17)

= Shampoos, ifri i ining soap or
other orga

Chapter 34 d

function is su i i i . d 38.24, for

example). Fur does not include preparati g, as their

basic constitue ore b i leum oils or of oils obtain ro mous minerals
first one-dash

(heading 27.10).
\\‘vord soap in headl?
&d ied forms.

9.9 Chapter 35: Albumin'

Chapter 35 covers the following products:

Proteins, protein substances and protein derlv tives
o
Fenymsedo ol of Revenue
= Enzymes and prep nzymes . -
The first four headings of th ém rS;t I?At protein derivatives. While
cti ;Inr!anany aretﬂ in n

these products have a wide range of fun preparation of glues or are themselves
used as glues. Heading 35.06 covers:
= Prepared glues and other prepared adhesives, not elsewhere specified or included
= Products suitable for use as glues or adhesives, put up for retail sale as glues or adhesives, not
exceeding a weight of 1Kg.

Exercise;

Explain why there is
subheading.

Answer: The headlng

Recall that Note 2 to Section VI gives the priority to heading 35.06 over all other headings of the
Nomenclature (except 28.43 to 28.46 or 28.52). Heading 35.06 also covers glues of headings 35.01,
35.03 and 35.05 when put up for retail sale, not exceeding a net weight of 1 Kg.
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By application of Note 1 to Chapter 35, the Chapter does no cover starch degradation products with a
reducing sugar content exceeding 10% (heading 17.02). Chapter 35 does not also cover caseinates,
albuminates or proteinates as these are covered in Chapter 28 headings 28.43 to 28.46.

9.10. Chapter 36 - Explosives; pyrotechnic products; matches; pyrophoric alloys; certain
combustible preparations

This Chapter covers a range of products used as explosives and in such industries. The products of
Chapter 36 are:

= Propellent powders and prepared explosives

= Certain accessory products required for the ignition of propellent powders and prepared

restrictively b

fined compounds other th
combustible ma i pter Notes 2 (a) and (b) (e
excluded). The Chap m Photographic flashlight rialsy(heading 37.07,
Articles prod non of chemilumine eadi 4),
Nitrocellulose i a ition, etc. of di

Exercise
Where would you classify h

Answer: Heading 29.3
similar forms (see Note 2 (a) to Chapter

9.11 Chapter 37 - Photographic or cinematogr
This Chapter covers the following articles:
graphic plates, fil per,’ﬁer—boardind textiles, ther sensitised and unexposed,
t

I lat fil d
= arioﬁmxj;g):ra mgnd c;rqgmiie produlcts or%%cggﬂye)e
According to Chapter Note Adwmtiﬁlis&tfreasttimqs by which visible images

are formed, directly or indirectly, by the action of light or other forms of radiation on photosensitive
surfaces”.

Heading 37.07 covers both preparations and unmixed products for photographic use. The preparations
are classified in heading 37.07 whether put up in bulk or small quantities and whether or not presented
for retail sale. On the other hand, unmixed products must be put up in measured portions or put up for
retail sale in a form ready for photographic use.

This Chapter does not however cover the following,
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= waste or scrap materials (classified in their own appropriate heading on the basis of the
composition)

=  Prepared but unsensitised paper, paperboard and textiles (Chapter 48 or Section XI)

= paper, paperboard and textiles which have been exposed and developed (Chapter 49 or Section
Xl

=  Exposed and developed plates ready for use for printing purposes (heading 84.42).

= Sound track film produced solely by processes other than photoelectric (e.g., mechanical
engraving or magnetic recording) (heading 85.24).

9.12 Chapter 38 - Miscellaneous chemical products

Chapter 38 is the resi i iedi ies.lt therefore covers a
wide variety of prod last of the Section
VI headings which, adings of the
Nomenclature (ex tup in forms or
packings for

he Section, en priority over all othe
3 to 28.46) insofar as goods of that headin

The chemical xample, silicon or selenium) must rm of discs,
wafers or simi ical compounds of that heading are ed as to form.
Note 7 specifies ng 38.26, the term biodiesel” ns o-alkyl esters of
i al or vegetable fats an ther or not used.

chemical or
stries and

Note also that is
allied industries in
W

esidual ng roducts and ar

25 is the heading for residual pro of
certain specific cate ofiwa ined.in Notes 4, 5 and 6 tofCh 7
AN/

Read Note 1 to Chapter 38 and list dow roducts

9.13 Chapter 39 - Plastics an! a!llcles thereo

In general, this Chapter covers substances called polymers and semi-manufactures and articles thereof.

meenya:fthookotRevente-
Some of the products excluAfd minaies t rat i o n

= Synthetic rubber (Chapter 40)

= Trunks, suit-cases, handbags and other containers of chapter 42
=  Plaits, wickerwork and other articles of Chapter 46

= Textiles (Section XlI)

= Footwear, headgear, etc. (Section XII)

= Parts of aircraft or vehicles (Section XVII)

= QOptical goods, clocks, and musical instruments (Section XVIIl)

= Furniture, toys and miscellaneous articles (Section XX)

he Chapter.

9.14 Chapter 40 - Rubber and articles thereof
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The Chapter covers rubber in the raw or semi-manufactured state, whether or not vulcanised or hard,
and articles wholly of rubber or whose essential character derives from rubber.

Exercise: Read the Notes to Chapter 40 and discuss the following terms:
= Natural rubber
= Synthetic rubber
=  Vulcanised rubber
=  Hard rubber
= Primary forms
= Plates, sheets and strips
= Cellular rubbe

Chapter Note 5 pro s criteria to
sheets or strip, whi

been compounde

forms and plates,
se which have

Conveyor or achine or

apparatus for

Even though rubbe rubber are

excluded fro is

= Mechanica i i i electrical goods of
all kinds, of hard ru
= Articles of

Summary of the Chapter

In this Chapter, we have looked at how to classify chemicals and their allied products,

incluﬁ n T@ n jti(pfhe 1 ﬁ

Nomeén g ms tg mcg of thesé prod WC Wegtent,
have been grouped togggher.gt is immortant to rgmembeg that a classifier does not
necessarily have to beA\dm1I nilesuattlﬂ m.sify these products.
However, it is highly encouraged to seek technical reach-back to laboratories should a
classifier find it difficult to identify these products.
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Chapter 10: Leather, Wood and Paper Sector

Learning Objectives
1. Identify types of goods classified in Chapters 41 to 49;
2. Properly classify these types of goods by applying appropriate GIRs and legal notes;
3. ldentify goods which are excluded from these Chapters by virtue of legal notes.

10.0 Introduction
This Section covers Chapter 41-49. This Chapters of this Section are arranged according to material
contents of the articles or the degree of processing. Wood and articles of wood is classified under
chapter 44 while Chapgér 45 deals with co articles of cork. Articles of plaiting material are
classified in Chapter Wood in the nd processed wood.is in chapter 44. e that Chapter 46
covers only manuf the raw ma from which those goo e made (unlike
Chapters 44 and 4 at to avoid discrepancies, it is reco ded that customs
administrati i izati r Standardization (ISO) test me i rmining

d of Chapter 48.

The Section is di er. Chapter 41- Raw hides and ter 42- Articles

i tiin are arranged accordi of
Note that the art he classified (with certain similar arti of rials) in a
separate Chapter, w tic ffurskins or of artificial fur C fied.in'the same Chapter as the
furskin or artificial fur from which .
Three Notes within hi «

are;
= Note 3 to Chapter 4”’

=  Note 1to Chapter 43, which defines “furskins” other than raw furskins of heading 43.01
= Note 5 to Chapter 43, which defines “artificial fur”

Kenya School of Revenue

Question: In which chapter would you classify edible hides and skins?

Answer; Chapter 16. Ad m i n iStrati O n

10.1.1. Chapter 41 - Raw hides and skins (other than furskins) and leather

manufacture.

Some of the products covered in this Chapter are;

= Raw hides and skins (headings 41.01 — 41.03)

= Leather (i.e., tanned or crusted but not further prepared hides and skins) (headings 41.04 to
41.06)

= Leather further prepared after tanning or crusting (headings 41.07, 41.12 and 41.13)

= Chamois leather and patent leather and patent laminated leather, metallised leather (heading
41.14)
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= Composition leather and parings and other waste of leather or of composition leather (heading
41.15)
Hides and skins of headings 41.01 to 41.03 may have been treated for preservation, cleaned, split or
scraped, or may have undergone a tanning (including pre-tanning) process which is reversible, but not
further prepared. Scrap pieces of leather and worn leather articles for the manufacture of leather
articles can not be classified in heading 41.15 and must be classified in its appropriate heading (41.07 or
41.12 to 41.14).

Explanatory Notes to Section VIII, provides a description in relation to Full grains, unsplit; Grain splits.
These notes define splitting as the process to horizontally divide hides and skins into more than one
layer and may be carried out either before or after.tanning. The object in splitting is to obtain a more
even thickness for pr yer of a hide,
known as the “grain to an accuracy of
a few millimetres; d thickness.

or wool on
on which are

10.1.2 Chapter 42 - Arti
containers; articles of animal

Chapter 42 covers essentially:

= Articles of leather or of composition leather (headings 42.01 to 42.03, 42.05)

s oS Pl Yok G b L - R evenie. ..

leather or composition leather. The articles of heading 42.01 may be of any material. The articles of the

second part of heading 42(ALdmci)r,‘)i Sftf‘ldatriﬁiﬁpeciﬁed in that part of the

heading text.

The first part of heading 42.02 does not cover articles of the materials specified in Notes 3 (A)(b) and 3
(A)(b) to Chapter 42. Both the first and second parts of heading 42.02 do, however, cover articles having
parts or accessories of the precious or semi-precious materials of Chapter 71.

Some articles of leather are excluded from this Section especially Chapter 42. They are:

= Sterile surgical catgut or similar sulture materials (They are classified under Chapter 30)
=  Footwear — Chapter 64
= Headgear- Chapter 65
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= Whips and riding crops- Chapter 66
=  Furniture- Chapter 94
= Toys- Chapter 95

Note that watch straps and various other articles made wholly or partly of leather or of composition
leather are excluded from this Chapter. The expression “animal” in heading 42.01 does not cover
humans; thus, harness for children or adults is not covered by this heading and is classified in headings
39.26, 42.05, 63.07 or elsewhere.

10.1.3 Chapter 43 - Furskins and artificial fur; manufactures thereof

Ives gives priority to heading 4 Il goods
iedi g as articles therefore, he covers, inter
i e addition of gther i vided the

he essentia character of furskm)

ewn together in the for form) of

Chapter 43 covers :

= Raw furskin
= Tannedor
Artlcles of

Note that the
which are capab
allia:

garments, parts or

= All furskins |c uses (i.e., to the
form of article i
Question: Where are Ieathe.ﬂth f

Answer: Heading 43.03 (subheading 4303.10)

e egtryarScioui'of Revenue

Examples include:

= Bird skins or parts Admliﬁri‘strfaa)tri @nre classified under heading

05.05 or 67.01.
= Raw furskin waste not suitable for furrier’s use (Chapter 5).
= Various articles of furskin or artificial fur classified elsewhere (e.g., in Chapter 64, 65 or 95).

Learning Activity 10.1 Classify the following articles to the subheading level;

Fresh potatoes

Chilled tomatoes

Shelled Brazil Nuts

Conveyor belts reinforced with metal
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Perforated corrugated paper

10.2 Section |IX: Wood and articles of wood; wood charcoal, cork and articles of cork, manufactures
of straw, of esparto or of other plaiting materials; basket-ware and wickerwork.

This section covers Chapters 44-46. The Section is arranged according to material contents of the
articles. Wood and articles of wood is classified under chapter 44 while Chapter 45 deals with cork and
articles of cork. Articles of plaiting material are classified in Chapter 46. Wood in the rough and
processed wood is in chapter 44. Note that Chapter 46 covers only manufactured goods and not the raw
materials from which those goods are made (unlike Chapters 44 and 45).

In the unmanufacture os) and certain other materials
osier) are not regard als of a kind used primarily for plait
cover manufacture i ifi vided for elsewhere in

9, 48 and Section Xl) (but note t
ood and drawn wood of h

gs crushed, ground or p
certain pur and 14).
o Bar ertai

s of plaiting
4 and 44.09

sed primarily for

)

= Certain wood
= Articles (and article parts) of t entioned i
44, Notes 1 to Cha

), (h) and (k) to (r) to Chapter
within the Section

10.3 Chapter 44 - Wood and articles of wood; wood charcoal

== Kerrya-Scirool of Revenue

Wood in the réugh and wood simply processed (headings 44.01 — 44.06)

= X\fg;l) sawn, chlppeAﬂvm ihoiegtrgfil 6Wd (headings 44.07 to

= Boards and panels of wood or of other ligheous materials, and densified wood (headings 44.10
to 44.13)
= Articles of wood (heading 44.14 to 44.21)
Note that subheadings 4403.11, 4403.12, 4406.91 and 4406.92 cover only products treated for long
term preservation. Certain tree stumps and roots are classified in heading 44.03 and not in heading
44.,01.

Question: Classify dining table made of wood

Answer: Chapter 94
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Questions: Classify a varnished decorative beer mug (diameter 10 cm) made from a single piece of
bamboo to which a bamboo handle has also been fitted.

Answer: Heading 44.20 (subheading 4420.10).

10.4 Chapter 45 - Cork and articles of cork
Chapter 45 covers the following articles:

= Raw or simply prepared natural cork (and also cork waste and crushed, granulated or ground
cork) (heading 45.01)

= Semi-manufactured natural cork (heading 45.02)

= Articles of natural cork (heading 4

= Agglomerated cork and articl

Note that three se e headings

whereas agglomer cork and

lomerated cork (heading 45.04)
uished by e of processing) are pro
of agglomerated cork are classified withjn

d for natural cork,
ngle heading.

In addition toithe exclusi i by Note 1, Chapter 45 does not s of natural
or of agglom C ided for or included elsewhere in clature (e.g.,
those mentio in/the EN to heading 45.03). For, rk floats for
fishing nets rem .04, whereas fishing line floats line fishing

tackle) are classifie

C

10.5 Chapte

wickerwork
Chapter 46 covers the following

= Semi-manu
46.01)
= QOther articles of plaiti

Exercise: List down principle plaiting materials as identified by Note 1 to Chapter 46.

Note that bamboo (or bamboos), rattans and other materials o dy nature (for example, osier)

et g @ o o €3 T Gy o

suitable for plaiting, ete. (general definition). Heading 46.01 covers only a limited range of finished

articles in sheet form obtairﬂ,ca,/ by the=processes specified itt'he second part of the heading text.
pter ’

Note that other products of Cha melma ) §J ,I:/Qe reg)rlc’eld, backed, lined, covered or
(

fitted with materials other than plaiting materials (e.g., textile yarns, fabric, etc.) are classified in
Chapter 46 by application of GIRs 2 (b) and 3. Note also that, by virtue of Note 3 to the Chapter, the
expression “parallel” in heading 46.01 means simply “placed side by side”.

10.6 Section X: Pulp of wood or of other fibrous cellulosic material; recovered (waste and scrap)
paper or paperboard and articles thereof

This Section contains three Chapters that are arranged according to the degree of processing of wood.
The Section cover Chapters 47-49. Chapter 47 is used to classify pulp obtained from various vegetable
materials or from the waste of textile of vegetable origin. The pulp of Chapter 47 may be used for
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purposes other than making paper (e.g., as a cellulose source for artificial textile materials, plastics,
varnishes, explosives and also as a cattle fodder). Paper and paper board is classified under Chapter 48.
A reference to paper and paperboard also includes references to paperboards irrespective of thickness
or weight.

It is important to note that to avoid discrepancies, it is recommended that customs administrations use
International Organization for Standardization (ISO) test methods in determining the physical properties
of paper and paperboard of Chapter 48.

Printed books, newspapers, pictures and other products of printing industry, manuscripts, typescripts
and plans are classified under this Section at Chapter 49. Chapter 49 includes products which may be
executed on materials, gther than paper. H r, this Section does not cover articles in which printing
is merely incidental example, printed textiles such as sca or handkerchiefs
in which printing is purposes, dﬂ“ot affect the essential c cter of that

article. Therefore, dkerchiefs er printed or not are classified under Section XI.
Some of the products excluded f i i
= Cotto ter, such o r14)
= Synthe Ips, co i ort fibres of plastics (Chap
= Fibreboa roduct wh i ition and appearance may,be si to that of sheets

eir primary u

of paper pulp or
g of a mixture o r
ight (Chapter
a (or support) of cellulose wadding oard (Chapters 30,
33, 37, 39, 44, n example)
= Paperyarna i t a arn (Se
= Various oth [lulo er 0, 42, 46, 66, 90,
7,3

91, 93, and 94,

= Certain kind of printed r example)

v

10.6 Chapter 47 - Pulp of wood or of other fibrous cellulosic material; recovered (waste and scrap)
paper or paperboard

Chapter 47 rs:
Kénya School of Revenue
= p of woo adings 47.01to 47.
= Pulps of fibres derived fromyrecovered (waste and scrap) paper or paperboard or of other
fibrous cellulosic mAamtl)mtlastr (i@\rlsparto, bamboo, etc.)

(heading 47.06)
= Recovered (waste and scrap) paper or paperboard (heading 47.07)
Note that method of manufacture provides the essential distinction between the wood pulps of
headings 47.01 to 47.05. Note also that woodpulp of heading 47.02 is distinguished from that of
headings 47.03 and 47.04 on the basis of the quality criteria set out in Note 1 to the Chapter.

10.4.2. Chapter 48 - Paper and paperboard; articles of paper pulp, of paper or of paperboard

Chapter 48 covers the following articles:
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=  Paper Paperboard Cellulose wadding and webs of cellulose fibres
= Articles of those materials
= Articles of paper pulp

Also note that Note 1 to Chapter 48 clarifies the references to “paper”. For the purposes of Chapter 48,
except where the context otherwise requires, a reference to “paper” includes references to paperboard
(irrespective of thickness or weight per m?)

General categories of products of Chapter 48

a) Products in bulk form

ucts in bulk for iteria must be

ation of pro

With regards to the p
followed during cla

ngs 48.01 to48.11), the followin
Chapter 48.

1. Size (dime nal criteria

Minimum siz iteria

2. Degre

hich have not been furth or or processed
than as specified in he Chapter. However by th ception in
Note 3 (and t . i d ich have been furth rocessed (i.e.,
goods which ha ne eless remai

Goods other than thos

ea 4
which have been furt %processed than as
specified in the first nce ified in i 8 4
3. Quality spe& I
.5 res pa”es the definition in Note 4

Machine-made paper and paperboard of heading 48.02 The first part of heading 48.02 is restricted to
machineK:l a erSr h isfi cl-we fr R initi i t the
Chapter. e n y a) c Osb 0 évgwu @

(By virtue of the last paragerm'uiASrra)tivdin aper or paperboard
(including tea-bag paper) orfe l) r : i eadin .05)

Kraft paper and paperboard The expression "kraft paper and paperboard” (generally, headings 48.04,

48.08 mutatis mutandis and 48.10) is restricted to paper and paperboard which satisfies the definition in
Note 6 to the Chapter.

Newsprint of heading 48.01
to the Chapter.

(4) Heading priority

By virtue of Note 7 to Chapter 48 (and except where the texts of the headings otherwise requires),
priority is given to the latest applicable heading within the group 48.01-48.11. This means a classifier is
required to consider these headings before other headings of Chapter 48.
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Exercise: Identify five products that are excluded from Chapter 48

10.7 Chapter 49 - Printed books, newspapers, pictures and other products of the printing industry;
manuscripts, typescripts and plans

Chapter 49 covers:

=  Products of the printing industry (such as books, leaflets, newspapers, periodicals, printed
music, maps, charts, plans, stamps, banknotes, cheque forms, transfers (decalcomanias), printed
cards, calendars, pictures and photographs) (headings 49.01 — 49.05 and 49.07 — 49.11)

= Hand-drawn or hand-written originals (such as manuscript type, hand-written texts and

handdrawn m ings) (headings 49.04 (part) and 49.06)

s, charts, plans or

erial) which
pter may be

Remember that it i
determines the cla
executed on

printing, wri drawing iﬂand not the supporting

poses of this Chapter. The products of this

Typescripts a of the

of the Chapter title (a non-I virtue of GIR
sensitised paper) are also the term
ading 49.06 and also of G and 3 (c),

ly) of the original plahs a in heading

printed reproductio
matter in heading 49.05 or

Photographic reprodu rly classified in heading

non-sensitised paper). Carb

i opriate to the original
(normally typescripts, manuscri - arts, plans and drawings)

Note also that the term “printed” covers any kind of letter, figure, sign, symbol, picture or diagram, but

eeetya Sthoot-of-Revenue

Scope of Heading 49.

In principle, heading 49.01 Ardm(irnnitSfterajti’I@nr not illustrated) and

pictorial matter, in the form of complete printed books, brochures, leaflets, etc., as specified in the
heading text. The scope of heading 49.01 is extended by virtue of Note 3 and also Notes 4 (a), (b) and (c)
to the Chapter, to include the products specified in those Notes.

However, heading 49.01 does not include products more specifically covered by other headings of the
Chapter (e.g., headings 49.02, 49.03 or 49.04). The scope of heading 49.01 is restricted by virtue of the
last paragraph of Note 4 and also Note 5 to the Chapter, to exclude the products specified in those
Notes.
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Exclusions from Chapter 49
Chapter 49 does not cover,

=  The products mentioned in Note 1 to the Chapter

= All printed goods of headings 39.18, 39.19, 48.14 and 48.21

= Letters, numbers, sign-plates, etc. bearing a printed picture or text, of ceramics, glass, base
metal, etc. (heading 69.14, 70.20, 83.10 or 94.05)

=  Printed dials for instruments and apparatus of Chapter 90 or 91

= Cards, discs or rolls for mechanical musical instruments (heading 92.09)

Chapter 49 does
Chapter of the N
use of the good

cover printed
nclature)
ncerned.

ter 48 or of an
{ncidental to t

Exercise: Ide

IM

incidental”.

Summary of the

In this Chapter, W 2 ow to classify Ieather ba, fPrelated
products. We have seen hls Sectlo some extent
arranged accord “Wolclolp. ent in the

structure of the HS. A th dards that are
applied when identifying apdeGiissifdo gh some goods
might appear to be classiffé 1s Sec O S, we Tio¥e*seen that such goods
may be subject to Legal Notes which end up excluding them and this means it is

extremE/E important to have E;gardj to such Nojis.

Administration
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